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The Scheduled Tribey and Other Tradione Forest Sweiiers [Reoogmtion of Faves fghts) Act,
108, g the Forest Tights Act 23 It i comunanly knaws, & 3 Wizare milieitose that enaures
the rights ahd lveliboods of foredt deeling communities. Stale Governments acrons the
couniry aneentranted with me ouoal tash of implementing the Foreit Sights Act and machmg
ot 1 protect the Hiphts of 100 e S lling communithey.

it s important that state gowemment. afficials and locsl goesmance matitltiom. o6 e
franties of this eifort, are oquipped with knowledge & the ALt snd how to trgmslite b
i owithariy a (e grassrocty, with fofest coprimunities thit me offen ot tha mangim of society
Communities alio need 1o undenitand the processes neohved In Hing daims md wsaring the
Fighits that thety afe entitied (o

This publcation of frequently asked queations dewe liped through § parnnening e twesn the
Wlindatry of Trital AMfaits and the Unibed Nationy Devebiprert Progrmme |UNIF) sttempts
1z atcérast this chaflengs 11 brirgs cojether rreponom 1o quettom frequanily poted by KTuts
powernments wnd kil tommunity SETILEM KN a8 grove Sabhas in Implementing this
limporant legislannn

W cormmend the Mtinistry of Tellsal Affaits and i rvscrte team for 1ids comprebenive
ool We hops i sl Brepiwer tEate gowe rmime e diid forest commiuhities, i thell coiman
AUENE Ao secure and prodect and nghts of fpress dwelinr 50 that the vinpn of the Fojest Fgnts
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Implementation Procedure of FRA

i there gry desdiirs fuf sutimliting sopilcstomm T lesognition of fosdst vights under the Fosst
gk ACE?

There 5 ne time imit far receiving app icsoms Processicg of apoicanons oy Gram Sabhas havwe 1o be
gone a5 per -} Rues especialy Proveo s Ruie 1] 011 ], which provioss that the Grsm Sabha shat ical
frof the ciaimi and suthorke the Forest Rights Committee fr: accept the clams, Since e Gram aoha
5 the ‘auiharty 1o Initste the progss for detErmining the fatlre_ang aaEnt of ndhdual of
camrminty farest rges of kol the —:.mrrrEf'n:m".t of the procss it be made oy the Gam
Sanhe, e ot the Purest Rights G 1rn1'nl1.'rr;E

Sucheiaimsaratabam HdewItl'mapwlnucfrhrrnmnmnfrn mitedatentiicheallingfortheciaims
The Gram Sabba may, (f {I}ﬂﬂdt"ﬂd FECEsEAT . 2xrEnd !.UE:I" periind g recﬂ-;:lng the reamong (it s
dl:ll"q 50

Why-gre thee. no cut-off dates with mespect to the impiementsticn of the Foest igns Aot and
ciawng the pioessing of daims?

Thie PR I Tnmnded o etogrise the “ghts of the rountyy poorest and moa marginalaed peop'e
SuUth carmmunities frequentiy wil rof sien pecame swate of 1ha exisieres of 1HE legisistion for l4rg
peflods . mipcsicg 2 cur-of dete wolid amolnt 18 oeraisEng them for the flyre of the sals
mgerinety wo ke therm of thelr dghis

The-e dre s numoes of Stated ) TS nticn afe 51 atan aany iage of Impmementation; and there |§ 511 a-
amg waEy g Af . singe the magnmude of work to e done far mplementation of FRA nas 1o be
assessea by the Gram Sapha, it (s the Gram Sabha wiyich (5 n the pest position 1o decide s Dwn Gt
off data,

Ao It K Imporgamt 1o unge'stand that cut-off dates g miEant m tha cace of achemes for
seqularislng frash encioacmsnts Since FRA IS Aot a dw retatlng tn regllarsatice ol escrcackmenis
put rathet 2 'aw for Ecogrition aad vesting of farest fights I genulre dalmanty existlng on the 13
Uecember 2005, cut-off date a3 suth s Bct reguired. Ay Tresh encroaetmient that comes to the
sarice of the Stame forest deparbments wilid e vreated under tie apnlcaile orogsinng of the indlss
FoteslAact 1917 and othisr Srate-lavel iz

Car theDigtrict Goilogine delanste fis poer o Sgr [re i gaecln bo the Ressre DUyl onal Sifue?

hs perAnnesue | & I of e R Rues the Coes for foest [@od ano oxmemurity foress Hghte ae 1o be
sigred oy the Tistrcs Codecton/Seputy Commissionss. This powes & in 2xercse of the functions af e
Lhstrict 2w Commmee wncer Soee 8in) of the R Rues, end theseloe Toannot o osleonted e
Sevenie Divisonal Offices or any ot officlal.
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Cian & comommescaher thies rhe Foreir gl CommimesSanosn oompeisng pEsons oirier than the
memoes o e Gam Seoha:be Tormes for ssisting the Garm Sabha in gischangs of s funcmons
BFIFRY 10 rBcagrition ancvestirg of forest righo irces FRAT

Thie FR& and FR Puley go rot permit formation of BTy cafrimites E'ml:r than the Torest S'ghrs
Comm e gre the Committes under Suie 4) 1 Hel Nor do they permit cons tution oF & Lemrmitiee
pampreing DErEees othenhan the mﬂmhe*s al the Gram Sabha tor 25sling he Gram Sabra I
diechamgn ef s &inrticos relatieg o remqrumr. ard vest g of fnred lg.l"E Ldee tho SR |5 |Tm_—t- Ay
gecEn/aerion lal-'.e. |y such = ninmitles wr:u'lr.i B2 g and hﬂ'n.lE e IEQ.a fes

= tha gma the meEmibasg of (the Sub Thilsningl Fésvef Commitioe tn be gopalimg [k cate of municlsal

Almass

nsofar &5 Tural aeas @8 concemen, the 301E should @ composed stricty 10 acconnence with 1he
provistons of Bue 5 of the 3 Bues: However, white appiving 1he Forest Rights Act |1 mwniciogl seas
guigeiines iseued By the Minsty of Trioe Affais vieelts orowar gt 533015 baarng

F No 19020/02,201 2 FRA (vzl I show'd be fllewea In parteuls, ause 35 smtes 25 under,
"3 The STLC prg DU comeoriar [r miniogg greas, thal Beas ioiomws

a i :nnmnm aRgE ot Coneted Linder fhe Slkth Scheuie m the Cangunariarn e thee
TeatpsETIaL e ! Punfh:.'yn. Paf instinition i hé 50, C a5 speciiie In Aule 50 ofine 77 Rules shal
be sopicic=d with TEI:I-'E‘H?FHT'FE ﬂﬂﬂ'l..#&l‘ﬂﬂ‘bgft@ ol yimunicogiites (n ihe Subdhision of
wham gu st fue shall t b *«m-edunm Iehufﬁuj arafireily thiue who ore faresr glellon, o who
BRI 1 the olrleularly clinebis frisel dimant gra whse 1R gre ba 5T i memhﬂ whi
ore nrr‘f"ﬂmy athes frogiaina! faress dwellss, grd cnestall be g puirman meTimer

Procioad thot whems these g mare than ong muncpefng im dhe Sup=Ovision, (52 membes tHol De

kmringred foord fesenr municlopines in decegsng arcesaf it poodlaton sging e,
Can theoecson of the Gram Spoha o relect of 3oow 8 oaim oe revsred re-cpened !
The decisions of the Gram Sabhs ard the Sub JiviFons! Lavel Commilies a= sligject 10 appes’ 3rd
thereline can be re tonslidened avthat stage Wi the SDLEC or the DLL finds that the decition ofthe
Gram Sabha & ircomiplete orovlma facie requines addinpnal eamination, it thould nefmand the cluim
ngce 1o the Gram Sabha for reconsidesasion (eimag of rrrud‘f}lmg Ge sEecting it (e Rule | 2A0E)
WhER tha S0 or LLg =il mogify the decian of tra Gram Sabhs, they miust provide distaag
mannng iy dolrg a0 (see Ruig 1280 100). Addirianally, the FR Rules provide that clalms shouid nin pe
rwacted merely oo echnical o oroced aral growcds (see provisn b Rule 1280100,
Other than thar, he aecsicas of met ony che Gram Saoha, Bur aso e Sl and the L cen be
revisien where the claims qave oeen eected on the ground of nsuthoent eadence Taeing imo
Soeuent repearTa that [n matyy parrs of the Country, Calms wers Deing reectad on the ground of laok o
@vidence or ingomplete evidence. The Miniatry of Trina! Affair issued 8 Croclar gt 27,7 2015 (heanng ©
Mo, 2301 1/18:2015 FRA] whete o refied upon Ruie &) of the FR fuies 10 uege the SPUGs 1o assst the
Grgm Sabha oy provid'ng foresy revenue ard geo referencen maps U this oss 1 has peen stated
that Cailms rejected or the grownes of nsuficlent evdence o whene prima fane aoditons evidesce
§ recuired shou'd be re-mainiced

Ciiti #n dppes | be fied agaime the urder of the DLCY

Sectirin 65 of FRA clearly stames that the dedislon of the DU 15 final and birdirg Treslice the
starcmty ofccess of Zpoeal ends with tke DO
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=CHvEer, || 5aise recessany (hat regsaent oe supoled to the claimantds for rejection of spplication Lo
ThEy ey Can ek Eny eiher jBgel [eCouNE such @1 aciveting e wilt Jursoiction of e
CONSTILTGES! CRALTTS, Of 3y OIRer dvenue ayva@hie|n @

Fite decislon of the LUE 15 s eontravantion of 3y proslison of the FRA or Buss, DitEsT s urder
Section 8 can be nitlateg by \he Giam Sabtia with dug ratice @ (he Siee Level Muntnig
Crimmings

Whieh Iy the competent suthass: e mplemertation of the Fores: Rights Aot 2005 0 spszally
acmivigr=ad s, such s the Gorkbagfang Ter It Adminyration asa?

The SR ard FR Ruren clgary prescrba e memperstip af the STLE and the TLE (n areas govered oy
Fanihayat H3) egalarons and (0 Sith Scheduie aregss Boyweser, There 278 Soine aieas winch a2
govemed: oy mether, ang therefore & gueston has ansen regarding the eanstitution of the Gram
Sapha, The SV ang TS magch areas

in the crimast of the Garkhalgna Tanltnra! Adminlstration (GFAJ Ams, which | geseired oy the
GorkRatand Tertbrial Adminlsration Aoy 3011 (hesafet 3011 Act") and the Weest Bénau! Pamchayat
Aft, 1973 (hereafter “197R Aci?), the Mimsmry mwwed @ canificaton or 8102015 Hesring £ Ne
S3001711/9013 FRA The Mintitry prfnted out thiar the géflninn of mouwrs Under Section M13) of the
18/3 ALt wheia thie same |s descrbed 35 'an 2mes defineg, tuieyad ang ocided 35 such In the
eIl record of @ ditrler. g5tk [awest urtt af ares for the putpiie af theabboe natfizuds i
spicifinga «lage’ ciosely mirns e dgefinition of “Gram Sabha® under Section 2 (g) of tha FRA The
L d2finlilor can o= adopted t cordlitute Goarn Satika wiie® Intum sl Isltats this Drocsss af

meaantan and vasting of foeest fahitn Unde Sectinn-g ! tha FRE, and ecmstlriire the Fanact Righirs:

Commities ficeat dmongst o memoes far this puroose

In-mafy such areas, wihich are |n 8 veniltions stage of govemance there-am no elected Panchayat
b les fir 8 cariety of regsons 0 such 8 siwation for the puromse of eonstauton of STLCs and T.Cs
wnder Rz 50 ard Aule Mo of the FA Auies, e thiee members of BockTef) el Paricrayat 2nd
hes memniers of District Panchiayat may be substitated by the eectad replesentaties o the GTA.of
EIr'nI'ar by, The finst THEeting of the Gram Sabha o the corstittian af Sorest Righrs Cormmittee
-iFFfCJum:IErHu}E:ﬂ bial thve FR %.Eﬁ Car amhecaLmnytﬁEGTﬁ. -5 gy ooy

Therpafie: the ribedcs 24 900 doven dnder Foredt Righsd Adt. 2004, the:FR Rdles and tha vailols
guloeines ssoed by this Miristty fram tme 1 time may be followed far the secognition and vesting
of feredt fights

The Gram Sabha and jts Meetings

7 the'e s difierent roubement for coestnuting Gram Salahas and olaing ther madrings in Scrisduled
Aragc antd ror-Scheduad Arpac?

The terms "Gram Sapka®ana "vilage” for purposes of FRA ate aiveaqy oefined 0 Sections 2{g) anc 2ip|
of the Aot where-ary fodest yilage, Dig Rabilator or SEILEMENt aND Jnihur/eyed v ege may aisa pe
reated 23 viege Such enricies even I not nofited or econden 3t visage are recognisad a5 vikage fo)
ThE purpes of s A

Thie FA Aui=s [3s amenged on 6930 J) clealy mention that aven n e of vEages st falling witin
Stk Senedule diesd wnene DESA K appiicable Gram Sabhas shollid be hald gt the o age fam et e



Fovest Saghts Agl

[ Fus meams et wheihe] inSchecu'es Sreds ornie Schegued deas 1he ram Saohs shou o oe neid
FTHE hamier eves o7 TNEviage &ve)

7 G@artirt pars of the courtly, the-pooulioe destalty 9% I that thamare orlly 8 banolful of
pEsfont iR vllEde: Moy dre Foetiest Righig Commiiess 1o be congumesd [nsuek wilagess

Undar Section Jiplo) of tha FRA, the dafinton of 'vilage! provided wrder PESA can e agopied fof the
purpase of imprementanon of the FRA This oroyison, which s.gralabie In both Scheduied ara non
Scnedues Areas, permits the formation of Gram Seoha foi a "nebraton o 2 grogp ol rebtations or e
mamiel of @ griap of Namiats CoOmprising 8 eommuh ity and managng L 2fTairs in accordance with
Tradtans and custeims * (See Section 4B} of PERA). Themfom, in cate of wiages with vy s
ooouation dersity, such as i the Lipper Hma@yen regons of Hmache Praresr dtiarakrarich ard
athiar suth Siates & combmed Gram Sebhs of 5 custe of lisass G meet ard ctmtitute 3 Fosst
Rignis Commmittes for the ou'pise of Implementation of the SRA

Can Gram Ssbhes pe conuiiuieg and thelr meetings: caien a1 e Gram “znchayal ievel for e
prpose of FRAT

Gram Sabha sholld rob be calied a1 the Gam Pancheyat 'evet for thie purpase of FRA, & Gam
PanuRayat normally coresss af mo'ethen o reserie vl ages Ac pet e grovisiong of the 7RA Gam
Sabhas aie in ke bieiel at the vilagerhabitition e SineE thie Gram Sehha iy a agy o2 e the FRA,
T 5 ImotirEat Tat it should de canes 3t levels that critigspand 10 actiial semismiry and iliages
whiie becp'a lncw one anothar The takris oam Sabha” 5rd ™y iage for purosses of FRA ane defined
in Sectiens gl and 2ip) of the ALt

Who Wi peido cver the mestings of the Gram Sabha afper 4z Seq irmeting b ot oy the
Pers. iy at? Up Panchayat Secemaries remld o a1t=edd & Gism S20hg mest] ngs engsr FHAY

under the Fosest Aights Aules the Panchayst s regulred (o corvens the Tt mesting of (he Graim
Sazha, far e pypose of constitueion of the Forsst Rights Camnvittes anid ofther praimingry gecisians
Cine [miporesnt oecishon gt this stage ‘s the identifcation of Champeiton and Secetary cf the FRAC (see
Ruse3(3) of FR Ruylesl

A5 this reetlng the greserce of e ParchiEgat Secretary s necaisary. [hessaltan the Forest Aighits
Crmming arrd the Gram Sakita G b 2 (o comiinue shelr werk, mﬁepresﬂntenf e F"ﬂ"l'.'.hﬂ;qi'i
SecTety! y & 2aCT aTd &very mesiing oFthe Gram Saoha s nerrhE_r racesTaly Mol requUtEd Linder the
AW

The Seestary Of (e FRC ear maintaln minuy of thall maatings s [ass resalulions withoul e -
orgsanoeof (he Panchzyal Secrtary

Why Pas the cause on gresgroe of S50 pecent of the gaimant of (omat dofhts (Buie 4 2] Deen
metided W omen besdTheul v meet such agaien, especally It SIB1eS WiTh oW Erisusnan
oy’

i FOOB whan the FA Rules weee fist nutifed, the mourement of guorim was two-thims of &
Trembers of the Gram Seb5s Bas=e upon fthe esperance that .14::"* QU was afen difficull 1o
el Aus AL was arresdles by Parlamment in 2012 10 reduce Tha guntum i r.mﬁ

The requiement of 50% auorim e Gam Sehha: meetings @ tecEssary |00 enNsure  grester
Trarisparenicy and partcioenon (ndecision-making: Rule A7) of the FR udles aisg tequires that cf those
DIESEnt, @t B35t ane [7ro ane women amd &t 2ast 30% shouo oe ciaimas! fig hts So/dess uhder FAA,
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i many Sigtes: The sxpesience -of not Deing 20 o meet. the minimum gquokum seduiement undet
the 1594 AcL evEn Imoiagh (U 0s mocn (owen 5 pecause Gram saoha meetings 2se beid et e
Parchayal e emoers bave w ofen Taye (ong astance nn four trmoug b aifficul termin in orger
10 arienc these mestngs Howess Gram Sabna meelngy unaer thi FRA are [2id |0 The Svenue
yizage or nam:el (1selt when |3 edsly acoessrE 10 80 mMemDes anc ere cught not 1o be any
giffcuity | mesing e 50% aworum Egsrement wnder the FA Sutes Ao a0 adut membesof (re
yiaGE participale in Ihese meslngs ane nuk oty & singie represantative frm aack Samlly

Applicability of FRA

Whiatais the 2reae to which FRA pomles? 5 't manoEory to evecd the appicaries of FRA o heemtbe

Chais of 22 Ywme tan besesiricEd 1o soes ey aress?

T 5 CleErly stated (1 Section 1(2) of the FAA mat itextends o newhoe of indie’ Secoon 311) cesoribes

the varows foesst ngh which ane recognised and vested uhder the ERA o all foeest langs.

it has been heid by tre S preme Colurt in 3 lardmark, udgmant s the Grdavairman case that Tiihe
s Tovest lang” cecu g (n Sectan 2 (ofine Forest Corseraton Ace, 1A wilnaton includie Yerest® a3
ungentog i the ﬂk'rlumrry sanee, fut aisn gy aen recordeg g5 et (1 the Goemment record
EpETiveE of the swnesiia ™ Girce the, It s settied aw that the e hmsr Sl 5 10 e edey
urcisiitimog e the putpose of mpl ementation of peoregthe eglslal'-'.rri an - cansetvatlan #nd
protecrian ol forests and forest resouces

The FAA Under Secticr 26 defines the barm Trirast land*an Tand of any descristion falling within any
forest ‘anés-and Including unclassited Trsts demmsrtoted Furess existicg o deemed firests
promected fatesm; restrved fosasts, Sanctuasian snd Natimal Parks This Gesirition W If strict comblldhee
with tha SUsteme Caut |udgment s chates sbove.

This gefinition of forest lanas, accordingsy, INCiudes sucn fands as hawe been |nceged within e
purview of the Indian *orest Acx, 1987 Dy meason of Deing wast=iands: {see notification dt 2521952
beanng Mo Fr 2524 'HEME_EI'I,.ﬂr under the proviaions of the HP Yillege Commem Lands Yasting and
Uttlieatiam St 1974 g Ryt frammed! thersundan (e Section 811 and Bule 8115

4 [ R aopicsie |0 Matiors B i o) TeSarenaneyand e Roeanaagk

fles, “HA Iy #ppiicabie in Natlank Parks wlalfe Suretiaties, 2nc Tiger Reseres a4 5 apparent from (re
defriion of forest lard undar Sectlen 2 ) which deserines forent lard &5 *and af any desceptinn
Tallingwihin ary Ty = —Ea_m:l ricludes Senctusres drd Satlors Frks’

PRI omly regingnises pre-e-isting rights wiich ate airsady Being exeaisan oy the eigie pe2ong |1
the Natianal Parks and Sanctuzties Dtmer than secusng the wenure of the exsting fosest owelles on
the and, no new nghls 8% DENg: cieated Awnich might petentally. impact e ecological baiance
e the proweced aneds

" xier o W8t e 5P Rorcragan A s ‘ﬂh T LU SR [ lﬁlmirt-l".i MeEwnG & = 'ore ot &1 1w ameen of Emiie
mERErTng O o 0 moon mnrhm.-u""qﬁ'-em
Ay pa e T o e ST mou s wna e o) T ST G & fasrin MaomE ey s I PO R AR T I Rl T oo
Rrnm |07 R, TN wer, ‘mql 10 S5 1 VT A St i Dl
N Losarveman |55 e L qrmnrrﬂ'tﬂﬁ:l.J 'ﬂ"' THCY pDmad
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Furihen where esancise of such fomest rights midy povestiaily cause irevensibie damage o winie: FRA
orovides for creaton of Crmcal Wid e —astars. and rhe creation of Trdolare-arees for wieife
nrotachion withi e sch CWE Tnmugh @ democ2Lc anG TarsoanEnT precess e recogn tion of rgnts
fndertne FEA s oompeis see Sacrion 45

1 many Mallonal Barks, Fnal notifications have pesn passed after settilng all ilghis thet peapie enjuy
on the land Din thise tlghts ~eed o o2 sellied agalr unde: FAA?

8515 staped [ the Preamipie to the FRA, s fundamerital oremise (s thiatfoiest righls under pie existing
forest and ilolle laws were nol edeadarely secogrisec it the consaiidation: of Sigwe forests auing
THe Cormrae: DENCS 88 Wil a5 (¢ inoependen mdia: [he snmanng pumose of 1he FRA, themsfore, 5 1o
EOMERCT TN PISTONC) InjUsHoe Ry Address g ong STandIng (Nsecunty of Bnural ang aceess rights of
forest ol ne cammunties The FRA therefome acknowiegges the realry thar in many pars of e
oLy, sememen’ of nghu unoer the cooma egisiatons took pace through oeeming causes. ‘egs|
Actinrs ant assamubnns whie n many gess it was notdansar al The faor that &'final noficartgn
A Seen SSued 10 @ Barticusr sational park or other frrest assa, themfore cannot pegude the e
examingtion of forest fghts in such forest langs:

Futther, a5 sisted 0 TrEFIEa.h':mf the FAA is gased o the FPEI'T‘ill‘E that e gwalirg commdnliies
ane ntegral wo the very sl End sustainpoify of the Tt ace W ATEmS’ amd theretre lussn such
communities with “espensiplitles ang aluthesly fr susidngole uie, consenatan of olochversiy 2nd
mgritenance ¢l ecol _lglca: balance” Theisfore: '-"-hI-E l.he ﬂre-an._w.-nn; ‘nresr. and wiidh FE lgms hah'E
uest forant 1 ghm fosch & Manner lhul_ e Lot fue i 5L.I::f.:st Ir ulﬂer 15 Enhlre I.ﬁ.-llhnud ard
fied secyrity of the forest dwall ng enfinunities Natlang! Darks 2@ by datinltlan alzo Inciudeg witkiy
thk frarnewarle

7 FR4 gpoiicabye In Mynioinal areas?

& piain reading of Sacuon | (3 of the FRA demonssiates that textends 1o the whoe of indla 2ng no
Dart iz esempes from s apnicaton’

Section e of the FAA defings the tevm forest aﬁt_.‘l'wPﬂE‘;- 1y rean “arg of any descrinfion Er‘gi'ﬁt}
i ary forest arees. " This definition of fosest ford refieets that faw adopted oy the Supreme Cut
of indis.in 13 udgment gareg 12121995 in the Godaverman case Csarny, the FRA e;s_:l*n_];':}E =
Cigimarits T resoect of forest lands whemye they may e located o expeptitn & made fr miunidiss
miea]

Thie MirEsery of Telioat Affaiis Bag akslh ke clarbitationy = this regaid vide et dated 29 Aol 2013
[F:N@ | S020:02/2512 FRA} and Sth Malch 2015 (FNo 190200027201 2-FRANGL 1)) whese trie confusian,
Tary, Has bess 3 to st

“Luira roe=y
ket
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Eligibility Criteria for FDSTs and
OTFDs

WAt [y e crerEang oeicenoe rerioiied G s Formst Dvesiing Schecidee Iios (5100 o caim s
unde FRAY

Aocoming 10 Sectien 20 of FRE, 2o quaiify & F05T and Se eligibie for ecognivon of rignts urder Fia,
thile= eorithit=s must be satsfied by the aopicnt's whe teuld be ‘members o commiumty*

1. MLt o Schieduted Tiibe o the area whers (e dght i clalred; 57

2 Prirmar!ly resiced |1 frrast of foresti lrd prios 1o 1812 305:an0

3 Gepend oo the forasat o furgste land Ffar binafide velihinog nesde

Cat pasang belorging 1o Scraduied Tiibes whe have mined (o nir-Schaduied Awag In the Stage
<l femest |ighes 3 fotest dwe ng Scheaulss Tribes?

To ciaim fordst rightsasa FUST. the:FAA ieadirsy thit (= claimart shouid be's SchedUies Tribe in 1=e
e Enl MEa 1 same Ststeda penans Stheglisd THbe siabls (s esivicrad ty a-particliar ey of
CHSITICL WERIn the State Mosvever. i siher Staes, @ pet the Canstitunion (Screduled Tribes] Ored
1960, 1he Scheduied THbes are recogtiised as such for the ertine Sare, and not just o the aes of theit
gomicie of the Schedyied Aea craty Sioe’ geogmaphical joration.

For examphe. | theState of bimackal Pradesn, memiess of the Sehenulea Trioes fom Lanul ard Saltl
(which s & Schaiies Arsd) who may Fdve moved 10 Mandl (vhich s & nonSchsduied Asea) of
Siltrict Kbl conminle reveiiteless o mmain Scheduled Trines Undar the 1950 Presidenta Orier
Bupral ara = rat diesed of sueh stalus meely dusta s change in thet dumielie within the Stae

What & Tre irieena ang eddence equied for'an Sme Trdinera Forest, Dweler 1TTFE w2 caim)
natrs urder F9A7

T gualtfy 23 ©TFD gnd bE eligibie it ratugriton of rghts Usder FR&. two cundliions nesd 1o pe
rulftiled:

1, Primariy sesided | forest or forests tard for three.generatons (75 yearshenar o 13,12-2005, arg

2 Uepend on the orest or forests lamd for banafide lhvelifoog nesds

Noeealse (MEh Section o) el [ any memoer o commiunity” forthis puftese, and Heccs T an
CTFD yikage esa0ises ity efgiolity undar the Ak, thee & 0o neeo fi2 every inohidual 1o do s
SEDAMAEY

Whiat 5 1the documentiry eddence requied for estab b ag 2 gty by OTFDs undes FRAY

Claimy o DTFDsare beitio rejecied by the Siategon the ground al lack ol evidence of aecupailon of
amd for thred geseztiong waleh ls st Inaccondance witn tha law It 1§ Incafect o say that1he FRA
that reoliires treacty paticn of fosest idnd for thee generatizhns [seventy e yiezts) orioi'to Lecembel
13, 2005 for auallying 85 CTRD urce: the Art

The requiremest unae” Secios o b That the "membsr o camimunity” should fave "primrily seslded
' farest and for g1 east vheg gererations prion o Dikcempes 13, 2005, and depemd on thx farest fof
thel oomafide yeihoad need
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Lmce His ety Oiteiia i sanshea, the vesting Deoklsian of the Aot ramey Section 4, doesont
dferermare oetwveen Tores dweiing ST and OTFDs

Ay e elicerzoy smecfied |~ Hule |3 car te provides whie makirg & cam inesterce ofany
matticuta foim of dpcumerisry evidenc v CEIF‘I'EIdE'ﬂtI[‘Iﬁ of 2 clam has tiesn Fieid 1o e egst by
e Gl arat kg'j [zt Iy Afch vahin v Seae -‘ul‘t‘.-'rl.@-ari Cret

WFgt 1 g e g of the phrase "primadly tesid=d n foes o Byest e with megard to Slglbliny
Al STFRS S spegnitinn 2nd vesiing o fonect ighis Lirides SRAD

The ohitase “primal iy sesided in fosest or forest [and” ooes ot msan Gocubaton. Proot of resaence in
trie fomests for 75 years where clajm has peen fied and cunest desesoence an forest fana il suffice
fsr Deing cons dered as OTFTL T was clarfied by cheshnimstey of Tebsal Affairs in Crocular dates 9063008
hjo 1 0TS T RCEATRI VI, that the phrase prmarn |y 1esges Im means:

‘e Schadyled jribes f.1m:| ﬂ'ﬁ‘rﬂ" ralricnal St dwaiieny whis are not necessa rﬂ‘fn".m; insige
thee forest bt ore #Fﬂ'“d'r‘lg on the faten fl ther bong figk lvalipood needs wou'd be cousrad
liricié the dafiniibe (4 it dwiblng Sehegiled Trbes and DIk radie ! st Pl e ghen
i Saectipne M 2l of the Sehedfsl et o Othes Tragditiand! F:'réir-EWE:'n'Eﬁ{HEdt;ﬂrH-:'ﬂ af
Fovesr Righnit Act. 2006” ' " -
148 MBDOFTEET o) SEte. that (1 (s 5ol recessany Tt exercise of foresr vgnms for 75 years withour
Inserruprinn peprovad TS would pean exrsmnely nnerws ourden of oronf ana cament and s nor
e |FEEN Gl THhE 1w

st AFRSEEET [ e cliuftry MavE BEek natNed In hg 19500 e fan tha DTFDg asaeiioh that
they Fave-been ol matlly residing in these Eorers shace thee-Generatidng (75 yearn] whien the feiestc
Eremisielies e orily 50 a0 G0 y2ms Hig?

't 5 imperiant tn slateithet the gete of notficatinn. famof the fopet & not &-eevant crtenon for
catermining Sigitlity of COTFDs wndan FRA- O the cantrisy, I s ir=iavang for Thie ragsar that the
spplEticn of the FAs E'u'TE'ﬂd"i rot anky i nr.:tl’aea #nd castfied foress but ase 1o & manmer of
mirests within the l:lIn"hﬁT‘I'E!‘:‘;’ﬁ'IEthﬁg:?r".i gefined |:r_. th& Suprerme Gourt Adrittedly, Forests haee oeen
I @ulsterme 1 1he aountty e e=nluries, ang wel' befrme oy egal miime fy the ointectkan of finests
came Into balng

Fat thie purpcse of sstabilsking thair elalbillty, DTFOs can rely upen and podlice twis o mae of any
of the evidences listed i Aule 13 (holliging ors testimeony #nd poysicsl 2vdence), ard &7 not
reitrcted ooy to Censs of naig 0at:

Whe calzuising * 7S = I theclamaerts jand thel anczion) e =tided Inoneillage far tee
Misit S0 yy2en, andd than arethe yiRage Bt 28 =iy waodllg oott piriogs be s uded b fillhg & ceimt

Secrinn 2o of FA noes not seduire TRat the clalmants and ther ancestivs Nave 1o proye They [vec:n
tne same vivage for 73 years The requiremnent 5 thar fneysncuid be forest dwelers for T3 years 1.5
@50 |meetant to cerfy 1har T 5.a parmowar focest dwell'ng commun|ty wnich has o estabiish this
f&ct; apd i i nol necessary That every Isgidiual carmant fas o prove i

e e i T MLy bl £ IO qanghed et 550 o g v AL i i VRN 1B B 1 N Qi Flign Dt
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Wat = e meanng ol epeca o she foess o) foest sands for opnatids (ve)hirgn sesds’ [ Secton
Aclerd (o) of #Ra?

The teirm ‘eorafide |elihced reeds® nas bean expilred claatly ' Rule 311)(k) of the FR Aules &
ol
B Bose Nae deibong meecs” meand LTemene of einodn reeds of & one family hrough

i of gny of theenghiy soeefed I sus-iectiar (1) of Sserioe 3 of e Ae8 o9 (nenipes aieol
SUTOns prodieeonung out of exgrcise of Suen rghe”

This defiritmn cesry clénizes the mismencERion that s sfice ve hood meets mean e U e
in f’aq. The entite FRA aro ER Ques cledny recngnise tha frest g’ Irg Commenites g mt
resTrcTad 10 mefe subkistenee. but minar ae entitled t 4 heathy sandard of laing, 0l & pain
] ra wf SEE{\JE 2B #nid {ei] Show that the wiord “peimatiy” qu.ullrlﬂ *re:lnﬂi But there |y ng such
q;.,mlf‘—atlt:-ﬂ o ﬂ'-.ﬁ' requlfEment 'UE;E'H:I o forestand forai ands”

Simply because ¢ Wige proobrtion of the land i a Stee 15 clasifisd as Torest l2nd” 2nd & e
percentzge of (e poniianon 5 depanaent an the fooests far bonafioe veliioon neens. ooes.not
disoua:ify the 3 DpICEMT T any Waj

Can & Stite Gonvgtrmert oiovide thot pessing haiding any eemangni o Gouarfiment bk shall nby b
& b s Cither Tradittna) Forest DwekesT

There |5 mio prosisian 7 the @ oar forest dwe lers ssoud besolely or ever primaniy ceperdent en
e forests for ther vellboog, or e dliquaiTying perany whipse famay income & derfed from-a
masker of sources There s every (kelihcad that a famby may, be depending for a5 viinond needs
toth an 1he forest rights, as wel as sepplement their famity moome. throwgh & Govermment jobor
salaned income, In fact, there e many famles where one gr moe aquit member has g salaried job
EquInty him to [ve i e urban anea, whie the other famiy memoen resice in the age and.are
suntaired thinugh nitricaie ant et nabee eatinmshios wit the foresty and foem poduce

VWiErE e SDCaBE Wi kg 83 8 Govermment senant wie the el thie family resioes: b rme Gege; s
st farn|y etigioce Trr rmaking e-aiim ungen FRAZ

Wity s teaticns may i e e o werky 55 4 GEI'-E'I'rH'IE'I-'F sErant ol nﬂiar.ﬂd et whiis
the pohar spouse Fiong with o= memsens of the Tamily res day inhe v Vage It wiiigd be contreny
thi terter and it of FRR s damy Farmir rignts w sUek families, mieely bacauss ase of The spuutes
Ras celrer surh cppomurty 1 ST THis fezsnn that this FRA canfains ~ weluleny Dar on recagniion
of torest rights of such clEmanrs I Fay are able o wrfy tre oiber eigh ity orimle

e divss 1he SAA testricr the reccgnition of forear rgris o family. A camant can bean individual
tamily, a-comminiry, o3 Gram Sapne. Just pecause are member of te-tamiy v osouaiied as-a
forest oweler ooes not mean ofher Memoss who meet (he &g ity criere cannat ciaim thefr
righis

Wit s tHe salcs onder FRS o 'grarimg rlghts of masteeetien/temedle cormeide e wiher skt
comiriunitizadie sEalding i evenue lande ang mob o mddly esiditigin forests?

Merely residing in reserue lands is Nt a disguaiiication fram _e_l-_gij:hirg.- urger the FRA, a8 long:-as the
&g an which geaging rignts are wougnt-are farest Sncs. Fanest land Fa Deen wideny dalined wider
Sectinn 2] of the FEA
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[Mmatagan, thee e spacific provision o protectios of the ghts of pastom@imy nomagic communites
apcter Secton 301 a) wricn aescrioe 1 oo Tamest ngh

) .]h'"ff EDfTTHII r:g*hrsu# u:gi o gl IETienty :ur:h b5 g foath sertiee o rarsfLman)
and radigiang! ﬁE‘EL'-ﬂHE' rﬁmlmrﬂm of! *r:fnm#-c{-rmxrnruﬂjr TN

hAnal pEstcallst communidles [nihe=imaian tegion aessmlinamadic, which mssrs that mey have
pETmErently seied vi2ges In (esenle nog wiese 1Ny midy sver-engage inagricutRl aetites,
and ergsge In seasanal romadc pastcral activities sehich awe tediticnal n hamre, The FRA
categancaly cortemplates the inciusics of such commurites 20 nelr Faditons customary pasicaal
gractices

W ok Grars Sebhad are such pestarsist comminiiisy ieduired i e el caimis?

Cajimi can be fled belore e own Gram Sebhan | the rgits aie exercses 0 fomest ravesing
numberof viages they snouid ajso fie hefore ail the Gram Salghis through which they maditionaly
bave rights of passage and temprrary grasing This can be done 253 community through taditens!
commun Ty insttutione gr through individea mambers Carrespondingry, gtcomging 1o Jue 121110 of
the FR Rules, the -ntest Rights Commttes has tn erdusa that the claims from pastoralists and nomadic
tribes for detmmination of theln ngans ard verified when such (holidadls commutiities on thgl
rEprEETEes ane prEsent, and M decialon on these rghits shicdid be taken | ther abserce.

It ¥ possiple that chaims. of nomadic pastoralists may be filed iSter by thiose wha sie residerits of g
pardcliar lage Thio iy Becaitge wich somgdic gommiuniied) are compalied (0 move friom ans place
iyt reil & [rasaleaa gy mol oe awars g ma foad ta e sdeh claimewithin g 1lme frams The
Faest Rights Committes thoudld-#at tefuse to sriertain sieh claims memly on the grountd that they
arecEayed.

Particularly Vulnerable Tribal Groups

Witz Iy the misanlang of sty in the contect ol st ighits of Particulady Vilmesstte Tl Grisuns
[FWTEN]

The FRA clearly ays down the delinition of haotat' under Section 2(h), ana furthe gestribes the fiarest
right rosuch habitat unaer Secnan 11 Hel Howeses, the Hipal transiznian of the FRA, when transating
the wora 'haditat, used the worg ‘aawas which 5 commonsy understzog to mean housa.gr hepmaton
This crested 8 ot of corusion snce many States wiongly eolated the term 'hagmat’  mean
oer i mg hiousitie fciities Lrdes schamies such a1ihe ndie dwas Yojanz,

Ta dispel the conflsion the Misistry of Trbal Affalls dssued a'clatification on 2342015 beafing No
FIIEA0 S FRA whisrs L stated dsat such nevEmtlcn s Idoofear The Haht o tu ity
fe e of =abiial and Rabirdtfor owvel Sustimaery teriroles s By PVTGE Imilude foe oy
habiration, bul alsosacial, econornic splrfial, acmed! [eigious 2hd arher Durnoess
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Cam the Sapma) cgnig of the Py 10 under FB&giso [ne ude seven e ands]

FRA ge/lsapesd recaigninan af frsdr lghes of fanest dweling 5Ts and OTFLS o e Ring’ as dafired
uner Secrion Naj ol e Aet, 1 s matmwsity that ihe defirtan of foest fand" adsoted by the FRA L
M aecmidance with the judgnvent of the Supreme Caur i The Godamnan case. [ the widest
posife sefse Tre g ur?_nssurra: fareats undersateaten Foests, &dsting or destmed foests, which
e chien on revenLz E@nds, & 3iss foeest 1.5-«: ufider FEA

Az-@ rEaglt, b pesyTbie (Rat forasl lard wikich cormprides (he-Rakitat of PY TGS |8 shread oyer ot
ratfled forests nal 1€ In Goverrment 1ecoras) ano 250 fumesis in INe gietonasy. mearing tamnich
cowd be onoreqenue Boos or other categesies of tand) Habizat fights of PYTGEs: are thereforme
apolicatie oves poth meoorded forests-ang aiso foress tnat come winin the aefnition:of fomest @nd
undar the FRA on osuch revenue gnds (and under the adrnmdirative contron of The reveniue
ceparImEnT

f1he habital a1ea (o it pert] ol 4 PTG does mint comE within the gefiniton of fores 'ﬁnd fwctthir |i_t.
espanded mean rg) fhen such haoiet rights zenrit b cecognimed Lnder FRA Foware, It My be
recognised under the sEspective revenue aine of the concemed Stare Guveinmient or Lreal the
relgant provisinns of ESA,

Heav wi the calme o aghts of B9 IG groggn and habitat ights be Sacilitsted particuatly n wew of
{7 MaEniat | mvnls g Tigne Tar ome Gram Sabkat

Thie-FRA clearly iaps dowr the definiton of hapitat’ urndes Secoon 2R, and further desoibes thie fores
right to such habitat Uhdet Section 3E1 ek Rule: |21 I HYY of the FR Bules furts& reguires Firest Righs
Commirtes (o shsuie thet the ciaims hom BTG are canlled whan duck communities on (sl
BDrRserTAllvee 3re presen |,

Furtner, the nght 1o community tenures of habitet and habtaton may be rcognised over costomarny
temitories wsed Oy the PVTG for habraton, welitmods, socal. sconomic spirtee cuftural @nd other
purposes. |[f some cases the Mabitars of BVTGE may ovean with forests and other rights of otner
pEOpE communiiies

Thie-FR Rules (a5 amenged o &9:2012) uride® Rule B énvisgge the rale of the Distncs Level Comitel
(BLCY to ehalse that such dghis oF the PVTGs snd other vuirersbie commurities &e addressed
kgzpdng (= midd the cljectvesof the FRA

It s further been provided thet, In «lew of their afferentis; wumerapliity of PyTs, the DLs thould
blay 2 presciive mie by (nitating the pmcess of recsgnition of rghrs of the PVTGs in consuitation with
ther taditiongl matitutions gnd erswe that thelr clams for hebrat nghis are filed before the
concenred Gram Sabtas Sor thie v Tpole whETeve necessary, the fliating: seture of their Gram
Spbhas showe be kear in ming This ras 250 been Bwraed by e Minsary of Tribe Atfsim vde
Circuiar di 2342015 beatleg o 23011/ 162015.FRA

Whigre the cigims of PVTGs have sleady been e, the DGy shituld take stegs 10 ensure recugnition
of tmelr rghts along with manping of the g of gach clalm Gup whics el dghn have besn
reconrised )

Ko reg s
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‘Minor Forest Produce

n CETTRin StEley Eas, rniE e MR e Erssty privited drte 1T Romat Serremems unde’ 1t
T Forest ACL Are ey ity fights i M2 unde 1A et in such Staresresss?

It sehrme-Srates the Forest Settlements wera mage lnthe easdy 20th cestury. Morethan bundred jesis
Fave tassen sioe ther and 1heté s bese 8 seachange In the natlie ol adcess 25 wall 23 the
persore whio accecy trace MFPE Land e’ Mas alss changed, ay Rave: ardiles and peeciiinec On tha
land Moroter Wwiile these rghts-2re iecording In Govemment mobdsand settisment soords thie
documents regading tite she offel fot svalidble with the seonle siedising these gk, 0 otk
Margssargzs (he forest sEmBmants 352 ncomoise This Bads o ubcerinty 800 insecunty.

Triee FA& provides for recognition of piessbnng fome (ghs orde Sectien 3(1) m}ﬁ:;(ﬂﬂgﬁ i
partigyat, Section 300)([) smd ) proyide for the Eﬁgnnhmh of forest llgl'ns TR sed Linger ary Sm'tﬂ-
lea amd trad tonal rghnts Custmrmarty en_.mel:l Srally, umde Emlvn A0 ife Gram Sabhas ae
veed WIh the fight 1o prtear, regenerate, corserve and manage thel CFfs

Tace [hece righte are mosgnised B scoordance with the pracediite andsr the FHE @nd FR Rtlss

rufber of cescading dohtand coligationg =l Including the estabvishmant of Commitiees Lndar
Riste 401 )(=) for thie plironge of piatection and consarvation of the (orests) wild |, weater resouces sid
it Pl mesra ey in the CFR Foresn Seliements uride the Fa an (e other Farg, whise phey
specifically armCuiane the nature and exieal af the nghts to MFP. do raot necessar|y 2isa vest in this
forest oweiiets these other concomitEnt fohrs, esponsioil|fes 30 nooers as prosded unoe e SFL,

Thils same psition of aw aoplles n ither Slates a5 we'l whele thens are pre esisting rights Umdes amy
St s, oF under ary tladitanal o E.JETI.'H"I"IEH‘; 24 rRERGTised |6 a ’Sﬁltﬂ Lo iritance, lr!e
E'mﬁagpu Tenan.'::, et I?JEaﬁd E.r'rma' PalganasTenrq Act, 1948 Jharhhana reeagnise marny
of the rights, aise delineaed unoes FRA Sumes which Fave ares unde the Sith Schedyla of the
Comuthiution have speclal 3w apaened by the Autnmsmies Ligtriey Counclls which sacogise
CHMmmLN iy fights [r farest fang These iights are included |m the datritien of frirast 1ghts LngerRA

Section 30100 of H3A confers awnershlo rights oeer moner fores produces (MEP) 1o forest cwelmg 515
ang Cher Traditione: Bnesy Dweligt Cim oar2=nin (gnmE over S23moon, ang other nationatised
fores nrofuce endes the State forest ‘aws be confermen unde FRLLT

Y24 The recogrition end vesiing of cwnershio righs aver 3l 'miped forest oroduces {MEP) Inciuding
Bambiiy and ather natlimaivad forest produde et be conf@rea [o fardst duellind: 5Ts ang (7FDs
a9 and wher 1he clalr or sueh tighins | made '

Section 200 of FRa cleany cefines tne serm “minor farest produce® whicn moude 2l non-tmber forest
preduce of plant orgm. mcuding bamboo, tende or kendu: feaves o1 Accomdingly, the rgnt of
oarership, dtgess to enfect wse, and dispose of & the MFPs gs defirea in the Act has tn oe
rechgrised and vesied with the forest divallng Seheduisa Tribes (FDSTY ana other t=dtiona frem
e e (TP Lrdes the Act (See Ssctian 3() e of the herl

Car, WFF rights ee.cantered on indhauas or groups al individua's, o any on Gram Szohal
There 's & comman misoncentan t=at fomst dghts woder Section 3(11a1 cn only be wssted I

v iduats, and the emaining tiahts undsd Sestior 3(1) (0] 1o iml c3n only b= uasted in the Gem
Sabha
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Ihs [ & misconcentan, Secrion 3010 of FRA cleasy swaes mat 3 e fosest rights. ((sied "secus
Ingivigial or-ocammurTy TROue o RothT Thes thee 's i aosruction 0 the aw for vesting any of tne
rigties unger Section 311, Incuding forest rahsm VEF In 2nindviceak e graup oF Inglvidiiais, a user
gicup, o a Gram Sapha, unless such vesting miliaiey against the natyre ufche nght msel swuch an the
rght weder Secton 30100 FRa)

Car tha o Satihag e MEE mErisicssr s dod whdl wl| R o (e sdsbig vansit | ules?

ves the Gram Sabifa has e aurmonty 1o mgulae tmr_‘.srl". petmits for MFPS where fgnts e besn
mcgr e unider Fhe

The FR Aules [z8 amended or &5201H orovide that the vansl permity i barsoomtor of mikaor
forest orod G shall e Ssued by the Commites comstitited by theGram Saba Unde: Byle & i or
e gt auhddsed By (ke Gam Sabkbe The Rulgs furikier peowdge that 22 degisions of this
Cormmities peraining to lssde of wansit parmitsshall be placed befoss the Gram Sabha for anoiowa’.

The essting wansit pemit nies ot the Mste level can pe sccomdngly moafed in weiEtion ©
transgortaton of mirar forest oroduce with respest o rght hl;l'mr-:. umiges FRA ang align) itwith ine
g igitms of FRA

feth FFSMana FRA feve pioresinrm regimoing owrelshin of MER s theteary cortradiction behvean
e ITATT

PESA arad FRA are kindred simtites, ana are 10 be iarmen|outly corstrued. Both 7RA and PESH ate o
bie [terpieten sde By sive and since under Secton 3110 of the FRA cwnesstip of MFS s aisad)
vested with the comeninitg of forme dweliess, there 1y o eonfradiction

Wrat apoears 10 be on e suiface & contfacictint Derween PESA ana FRA, i the result of 3 conflict
between the State eve Bgisiatons whics may miol necessarly confaim to the parert sfabge
#pcotding o PESA, owrershin of MFPs i3 veseg 'with Gam Sapna ato Panchayats b ing oprooriae
Evel {DrEsumanly, wheE: [ resoUice euanns In mose [han one Gram Sabha) Howeser, |1 soms
Srares cmarshln has been vested witn ime Gram Panchayar (gnoring the Gram Sabha, whicn 5
against the spirt of PESA and needs:earectan  sach acermations. are removed, then the. coonect
wiTH F A8 will Gecome mare Ciesr,

Mh applicarion FSE5A i (mited to Fifth Scheula dreas, thasefons (| glues the mwrasship af the MEPs
s Gramt Sahfias cnly In the Schiadulee Aseas ©arge foes dwelrg pEpuations zles U alslos fre
Sehediled Seas which gty may mot favs Mag such bensfit Hawever, mou o frest dwesling
populstiong wihathisr witsn Scheduled Amas o aumige them are covared Under FRA Moreove,
PESA elnad fist segulvetse Stats agminlsratlon vigiiea wiitrn e o pght hulgess which FRA dues

Haw @0 ownesho of -‘t_."I'F:' vest |7 the Geam 3abha wrdet PES4 ang alic n the forest righis foloe
urder FRAT

The R4 adoats 3 soton of ecting of dghrd In anifdividdal-ar g gradp ol ingbdduaie ar zs a Emily
whiele the Graivl Sabihz has the oderall rEspansbiiity, [eaividial dohts-se nested within the rdght of
tre:GrEm Sabhal The right to cwinershio of MEP drder the FRA ks also) thasafore. not combérabie
e Flghet o Eiiviates onsoeny, sod 3h S e e Conseralnms Upon 1 dispe el are, R fact, d pant af Lhe
raian af forest ecasyster and sustainabliity-arcoulated In the Preambie This ration of praperty and
cwwriesshin s mirrcned i PESA

The decisicTs and pians unger Sectiun 5 uf FRA ard Fuie &1 of the FR-Aules must emeroe Firr.a
precess of discasiion, cogiialion smd regariatien at the Gram Sabha level anc whlle thly might
Spoed|
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IO 2 (NG G (UL DEOCESS, (TS 1esanly way I wnien these o siorms wil be awned by The e
daefngcommun res, increastog exponentialy (e chances of iong weEm sEcess,

Batwesn the Gram Sabha gnd the Cominiiee undee Rule HINe] where digs tha decdhall iaking
b figd

The power of eecmon making with resoect 1o MFPs ciearly lles with the Gram Szoha, and tne
Commirtes farmed under fule 4l 1kl of the HR Rules s it deiegate or execuive arm: The actinns of
ire Commities g sunlecl tn dpaneeal, modifcation o epeal by the Gram Sabha

Wio car auction rnd i dipoose ot e MEF ot ng s eloer e e Cormmithese yrmer Hoe ] 1767

IYENI= de fbtto be a'.,{'r.lnned The fight to drap-:%e of MEP ctaels the entire gamut of actvites 35
dascrini Lndsr Rule 2(1 I'Ld] subjoct to the powess of the Giam Sabha under Section 5 oF FRA

Whisre the MFP flgst vests [ an individial, groups of Halviduas o Emik. Bgaif the distosal o such
MAFR Comers thE eie gamiu O a01vIkes g5 desoriten under Bus= 20 Het 20t wisdld DESUiEC to (5e
prrers of e Gram Sabra unases Sectnr 5 o the At

Whee 1‘r1: Gram Sb2 5 he soie gwrer, that i of MFPs which are nit 1']'.‘.'||EETE!""..[‘IEd wy &y
Irdividuals ar Bmy i the cﬁmrnurm.- e guction and deposal efthe MFP fais withm the peast arrd
darnaln o the Giam Sabha. The Gram Satha can alther tatry ot s prcess (sl o authiogse the
Cammities Undee Bule 40108l 1o camy aut this funcias Ut In the et that |t dngs s, the
Committes performs ths fnctan as 2 delsgate of the Gram Sshima ang nat in s own ah Al it
GeCHIGrS, N adotan, aesUblect o the sonicvel of the Gram fable.

A imoortant Unsenying orircipe of FRA 15 that of sustainsbie usewhlie erauring velhoad and fuda
security af 1he foredt mueling communilizs This prewrts the convenion of MPPs for commenclal yse
ot the'cost of icoal nesds, BN aiss ensuUTEs that the rahts of (gl attisans, whicuse she MFPs a3 7aw
riateriss, are olotectsg

r'e@sé the Fight w dispess of MEF IS with the foreat right holdes, cah they dispose SF MFPF 1o
anybody, o arethay constraireg to tall I 16 the Grarm 5abha of the agemcy Twed by Glemn Sabha orily?
[Fere cannng be ary esincilon wgaon the M rgar o the sffect that 1 be s only th The Gram
Saoha & 15 agent (see Sactign 310 ana Auie 2050A) Sucn an Ingeipretation of The rignt 1o VAP
e’ be gquite incarect, and woud ‘=ad 1o partcwiar andshle for forest gwetery wiha gepend on
low value MEPs for their (veitboog and use, In particatar those whes saiue addithan is 3 resalt of the
labnur insested in the oojection and edmaction, often in dangenus condilbns

Ac veated eatlen itvere the oyries of thee WFR 4 an indlyidual gmiuo of Individia's, dr Tarmly, they g%
expected 10 adkae 1 the décsion of the Gram Sabha unde Sectior 5 and thie Commitiee undes
Ruie &1)fe). 1o theé extent that the:disonsat and sd'e of the MEP Impact the susiainabillly of the
reshilce Seve fuch restrictinn, the dght to disgosal garmot becura!lsd

I shEaten whens claimants do =ot glaify 3 UTFD o0 FUST. ent iherefors are lmeiligibie 1o clajm
rgiin fis MIFR Lmdiae FRA, will 1 e mecmssary 1o disw ub two =t oF Aues-one iy the inslglhie
peegning g arathes L thede whose rghn 1o MER (Including Bamboes) 3e recoghise?

The moticn of thwreshis nds the SRA coes aot fal withic the fameawore of (me estam
shderstardng of the nght o ofyate Drooerty, Whes: Ownerss D mears Bnsoiute power to use and
dispose of the subpct prooery. nmeag. forest fghts unasr FRA fail wimnin @ famesors of
cojabomtionand semocRts eaciRanmaging which 's Deiistic and inegrated with the: ager fuest
BECTySIEM
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I e (gt 1o iershin of MCF urcen e FEA s o, thersfore, not compaiEoe 1o she aght moras
property: and a5 @ rest [ cesceived Constiaines Lpan 115 o soosal g in facr @ pan of the narinn of
fomest ecosyrem and-susaral| Ity anlcuaned in the Preambee, This nomicn of promertyana ewnesis
s rTrEDrert |7 FESA

i thiz conmet, [Tkt be oointed Gut thal there could bescenarios whare (he foest righis nolde: ofa
spiecific MEP rignt s'sH indsvideal o a-groun of Indhiduas o a farnlly SUck righis ste nested within
EdsmE | s powes-and sespnnsiElcesab he Gram Saoka

Ser |lustrativg sdamiles coud Incude

+ The right 1o rarvest Frowers, frujts o leaves from a partuier tee of fress, which v2sts (53
martiouian rdhiduE o mil;

* The segregation of colection, saiE-and trarsi fghtsof cenamn MFPS oy saogrougs [f cemsn
STEE]

+ ‘Whate val e adalticn 1o tha WED leuits ey by deasan aF the Indhvida! bnur avpended
dliring extrastion, fallng whick the srmdues would degiace tnl |5 trus of botk gk valce
24wl 33 iy alue MTRS), '

“ Where the coliactos of @ MFP w2y fom season 1o sessan of whee differert MEPs e
Tolacted-ony, Oy partcJlar commiumities and so o,

In such scenaros, che FAA 85 wel as me FA Rulss ceary regognise that the nghts of the
indivaual'gzoup of nalviduaisfamily o recerse & fair sewsra for therr seowr ane wa:ue adoition, 5
Farmon e with (e poses, espons e and rantsof the Gam Saong Therehlre: the power of
e Gram Sabka under Section 5 of me 7R4 1o conserve, manage ang preserve the foredt meource for
SUSTANRDIE LS8 Co-En s wiTh the sight af awresn p of the indiyidezlgroun of ndny duaisfamiy. The
Gram Sabha has the power 10 reguiate cotiection rights gnd respomibilties as per nomms @ld down oy
it for fustainat e use ana thie imtioual Hghts ane nestes within such mwnerstip af the Gram Saoha.
Aparaing by, T e g oriy oneser of s for rres pupose of et o e rgnt of ownemnn
cEr WFT which rues are framned oy the Gram Seoha n exercise of 15 nowess under Sectian S and
Auie 401 ) el

Conversion of Forest Villages and
Unsurveyed Villages

Ao are QIc r'!itIITl‘.lTI'E-F.-S. UE S EE [ ISl vEYEE: SETTREMENTE - afd ote! vilages b =y FZI[E‘SI anr
wich are not-pan of any Risvenue or Fanest recond 5 DE ponvErmed [Nie FEverueE .yl pgest

As pryided ungerRie 24 of this FERules (75 amerided on 822012, | order to eure (har the FRa
15 Implamenrsed n etoer 3nd spin, 1S necessany that the Tistrict soministation updér the eagehip
of the Cafactes arg I collaboration with 1he Panchayar] Sa) inathutione tabe peo actle siema to
eriture that 2l fomest yllisges and ohersuch vifages g ideiifed, 25 @ prekmirary 8 conasgian te
i v lage

The mocess for Wemtficaton of hamieis or hapianens unreccded or UNSUNEYRS SSICeMETTE Of
focewt vikages or taungya vlages ana they \nciuskon as viiages for the purposes of the TR is jgid
AT (T

LA
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Fuie 2A of (meFR Fules, Aule-200 furtrss pmviass then an finalsanicn of ;e s of hamiels-and
hapaarions ‘the process of ecognivon and wasting @l rones e rhese namigtsann hapTations s
LRdEriEiEn without astring-any nghsaresdy repogn)sec”

the foest v lanes rafered 1o unde the FiA o udes not orly the 'oest vIisoes retoidad s such in
the: Fdreg Dapamment recovgs but-2lss any athar rid hanitarions, unswieves vilizgos ang athar
Wiages |r farsers woather ecorded, netfisd or nor Thersfam. [helusion In Goveniment ‘ecens s not
a revessary préconditon fer the recdgnivion of this impermant faeet vight undes Sectian (1R,

Wt Mappeim A hien coirverE of feest ages ang offier sueh Wa2ges IS requlted T inas which
are rov gealfie s fooest lards?

The Supreme Court n a landrsdrk Ldgment daveg 12 121997 in the Godavarman Case, Heid &
urider

“I ke e et ong aecurnng in Secrion 7 fof the Forest Conservauon Acr, 1585 will not only
nelad-Tares™ gs ungeasiong in (Re depnnany sEnse. Bul @it any g recorded ay el (n ihe
Goernment recofd irzsgecve of the ownershin”

Since them the tem Tossst land' & 1o be undessicad If I widsr defmitlos, that s, Iscluging nat anly
fegr lame classifisd B auch, but @ 2l atle Fea which would noudg iesenue foreste privete

feiioaty, ommunty fofests, and dry Athar Knd af et iands,

The F3A, In corformity with the @w @d aown by the Hon'bee Suoreme Coun, aso adopEa wioer
gefinoon of forest ends. Sinee the righisconfersd under the YRA apoiy 1o af forestands, 1 thersam
yiiages \nape any forest which sonal necessarlly ciasafied a1 foest ang these v dges are 8o
MBI 8a T De ConvEred Mo mvenue viiages unds: the FRA

y ibene gity corflict betwsan (B8 Blovisions of the Sorest Rightd Aol e mmviions of Foses
[Corserd@tion] AT | SR ang I onger dated 13,17 000 passed by 1nE HonTEe Soprarme (ol 7

An [nfenm ohae dated 13 1 2y was Dasseo by the Hon'lre Suoreme Coutt 0 & pending aubdie
Irterent ‘tgatinm, i feliaws:

"Pending further pigers, no dereserianin offoesy Sancibanes notivnal panky shal Beeffecies”

This oraer was-passed In the comiest of the widespreaa vicsien of the privisiors of the Sorest
Cormservation) Act 1980 As s st of 1 crder spacia permissian of 1he Suorems Court was
requitea In the ewent there pwas 2 neeg tn change the cassficannn: of amy forest lang te nop fores
‘and

Section 41} of FRA, wrich rengrises and vests Fvest rghis In thie forest dveslling STy end O7FDY
bigins it & non-obEtarie clagge [t states 1Rt duch foeesr rigems are recagniied ped ested
‘nofwisEnding Bnyvin'ng contaimed inoamy other aw foe the tme Seirg 'n Toee? meanirg theaiy
tHat the frest dights aie ecognlsed and vested egdidless of whether sueh farsst sights mignt be
contrary 1o othar i, Aftet FRA came Imd foice on 311 22007, the rterim drder dateg 13112000 of
HE Heir'nle SL g Court vl ld beduided by o5 ooy kng of e FRA

Sectian 4(7) of FRA pmvides that the Act confiess forest rignts free of a1 encumizences and procedure
reguItements. Nciuding. cieargnce-ander the Tomra ([Consenation) A l!_iﬂ; reguirement of paying
the 'ret present vaise and campensatiary afforestation’ for diversion of forest fand

* e em
e el LB L8 o Nel P 1 e 10 o 19 e Cauit ol Ceren ) Ea rorments) e W% 1 Lidiin o) cele 2000
AP
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b crheswy e, recngn on of fomss dghtsunder the FRA doas not reguine ae sesanaanaf fores’ or
change (n1hecassficaton of the foms and 2s ngn et fang

Thersfuie, fecsgrition ard vestng of &l fomest g, Inciuding the setfiemient ane conveses of
forest willy Hgas and uthes such viages nto ewenge «ages unde: Seerlan 3( I}Ih:l gre fod Lo liEation of
o ertragicns iy b the Susverme Gty orge al 13112140

5 the spormvd wndet Secton 2 of the Fonsst [Eorsarvation) Act, 1580 reguired for campeersin of fores
wiiages amt) oA ®es Sach v e T EvEne S Tagesr

I i oF Seltion 4(7) af FRA and the lagal pogtion gescibied above aporona! undes Sadticn 2 of the
Forest Cohservation Act GBIy hiot reglired fo comersien of forest wiliages old kebisticny
wrmuweyed o llages and ctifer lGEges In fivest whathe lebroed, Boufsd or iy e esethe
vlliades

&4 per the prowislons of the FRA, the Distnce (evel Commies js the fing! auchorty for appreving the
record of forest rgnts.specifed in Section 3011 of the At incudmg the rght relzting 1o comversion of
forest «iiagas and other such vinages imto evenue viages undes secton TR of the At

Wrat IFTERECL Wt Ehe Do r=pison Er foieat | |LEDEs Fse Jf e Othe COmmurElies S0ark !".jr_'n Lo
Schealed Tripes rasiding m thesame ages|

The corversian of the forest vilages [mo demeue villzaes shall In ro way alfery any o the
oy ities reylding o the Wilge sven theanh they may naot be mﬂg g 1o Sehedied Tiies o
qualiifying a OTFLD The FRA dﬁﬁncr-:h-qga‘lz slahts or gl vlEges e sal urga any other Act
Rule it Guvesment Drdet In Fact, this comeamion of Ginest yliages nto revenie iages wold erabre
the Gvgrmmaent 1o exteng 2l 1re devaleament faclties 1y thase Wlligges apa the resigams of this
Wiage whwild be entitiea 1o ger the beneflts of the deveingment programines and schemes of tha

Comwesion of foreq vlages nto eyvane viages nesds 1o [Mxe nlace 25:pef the guideines catmd
17120713 (MaTh Nee 23011733700 - FR&) ssiec ay the Ministry of Tioe afaies, Governmer af
IncHa:

I the ease of Fumet vilfages and athar wich vildges which 3re ofmatlly inkanfod by OTFES, = it
pecEsthty For this OTFES o ctaiilish that they had beke phmarly residihg in the said vilizde T 75
s st 1 B 13 2 200567

Section 411k read with Eéc'rhn Miz) of the “RA regquires that, for putposes of recagritinn of fores
r’ghﬁ JI'II!JET thie &¢T. & "medTioer on commmanity™ of OTFDE must estabinh that 1 has Tor-al east 1hree
generations (being 75 ;-'EE'i‘l ararto the 13123005 SEmmatiy 'ﬂmed ifi ﬂq;rnﬂfﬁ 2 the fovest o
et fong for bonia fide 'lmf.’r':m:f needs’ This guEstion has been yaaraly, addresen by the iiinistry of

I b AfFals In .t!-thtu-mdatnd 987006 trearing F Nl AR SOV Il

There s o requiremant Uridal the FRA that Tor glrpbies ol rechghilinm and vesting of ferast rghte.a
pefsor of commidnity of ather wadltlonal [oest dwellses mdst have besn specifcally iooated Ima
partiruis® sno ldentifisble lacaiish in the forest far 75 yesis As bong a5 they sre-abie Lo sstabiish that
they Have Bean oifmatly rsiding inano gesendget on foresto or forest Bng for biasa fde lvelihoog
reeds fal 75 yeals onor tn 137122005, they ate 0 b considered giglse ki recagnition ang vesting of
forest rghts unoer the dor This Bopies egozlly to 3¢ forest rights Incioaging the forest Hight oo
conwersion of forest 4| @ges and Gthe sech villagss Mo eence dbages (ngesd, fesdencs iz forea
viage may (ef besyvaence of TITFD saram
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Areen S A gy s gnat forest g lipges 80 o et ofimEes oBrEg ol Wl Te Sancreanes 20
hztinr2 Barks e alko converted Inte revenig v (Eages U nther Section 307301

The FR& & inages rn'!_::t.-gnitiﬁn ard et g of the forest rights |~ 1he fiolest dweling Scheculsc Tribes
arid othas 1raditlional lorest dweleds o 3l forest Ends Irciad e Wlalihe Sarciuares and Mathang!
Fafks.

The foirest. wiages and othersucr vilages :ocated irsloe Wiigife Sanciuaries and Natiopa Paiks-am
2500 ThEefone, (e 1ed [0 oE CONYerta [mi0 revenus yidages under Section 31 0h1 of thebet

Can the frocets of ecogrilion &ng wegting df farest dghts |n the FOSTE prd OTFDc He tahigh Up'
conilsued, pending gorweas of fores vilages and atker sich Uilages inth ' isvertlie «liages?

under e BHA, comvarsion of foresT v agesana otter such vieges Mo ravende vidages wnaer
Sectinn 201 of e Act e ot @ precondton for recogrime ang verting of st nghts in the fore
dweiling Schedued Tnhes ang.ather tredtiong! forest oweles wnocomprise such viiages

Tharefure the process of recogrition and vesting of frest rights 4 the FUS!s and OTFDs c2n be ks
upfesnirstd withauh waltng fee cornsralon of foew Glages and other such yliages im esence
VIFages '

Title and Record of Rights

What = the calegory Hf tive given unger FRAT

The e given unger the FRA 53 egd e ano s a forma) recognition of me-faest rght which =
TECOgrESeD Bno vested in the ngrt hogess Teothe form of 3 sigheo cocoment by the competert
gttty rder the der o shal e registered (om0 e rame of ot The souuses, ofa smgs head
al e houseroid |7 case nndy one Rean [5-aime, as the case may oe. 1 han the force of ldw ana (5 nan:
ranserabie; natenae bot hentanie as per Section 44 of FRA

IFamefore the linal thie ducumert which s given to the St fights Folde: shinuld have a Zegr
sewiiption of ire Biest gt conferres the demprcation of Dourdanies are oibe relesant
rfarmatiar Far indhidaal fonegt dabus the gocumest shauld 2icn spacthy the survey aumberKhata
rumiper ofthe @nd

In°a et Crosar dr 1043315 bearing Moo J30110 2205 FRA the Ministry of Tribal Affars
sBTRrGTe0 TN (e [ RA-precess wil ony De competea when e Sofl imcord of rigerst fas Dess
oreated The purpose of mghts woocgnitian (5 readsec anly whnen permanent recod of nghts 2@
Erfered Mo GoeeiTimeEnt books of monns:

Whers B fhe ' eddide ol fgfisgolng @ be fraintEined? WHskhee In e =svwen s ecords ar fofest
eECTirs?

&3 regards mainterance of mconds of righrs Aue 12 A of the FR Rules fas amenged ar 622017
nreyvides 1haT an cafriptetion of the omeest of meagnton of nghtssnd weue of Thes, the Revenue
gntd the Friest Digpaments are equied 15 premde & finel map of forest lang o vested 2na the
coriceren AL ortes aE requUed o roorpoe the forest tights so vested |n the Tevenue anid the
forest recirds within the specifiec period of record Lpdaton undes the relant Srte lans o wittin 3
efled of thiee munths, whicheer s ealier This prsiion has Desn rsterated In the Minkey of Tba
Afsee Clrpular de 220000 bearing F Mo, 2401 1062014 FR4,
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s suggesed thar (Frne lomesr and (5 uness thesdmirstatve cortron of 1he Re=erue Deparmmes,
theFAevanue Deperement shall malnman recoog of rghits F the forest end |5 Lnoe The admi e
contrd of e Foresr Separmenr, (e foeest depanment should Maimta n ihe /meiads ana ThE recorgs
of the tites: for indlvidus lano nghts and conveson of vilages @50 need o pe recoodeg |0 the
Rgvernue recons. Siates may t2ke aponorate steps to enterthe fecord of fghts in e reevant Stare
recams for eamole State of Utar fragesh has amended its sacord of ights [ermed as Cateqory [6)
ander the State Revenue \and moagd 2 new column for maintenance of forest rights

Ty b ot that the Racdtd of Rights Issued urder the FRA mun aln imetivin tha castertripe o
which the flght Saldes betungs, 10 Belitate future processes, ary

Community Forest Resource Rights

vicwy dre CFR rights aiffetent friom community dghits?

It community forest rights.ae e varous Tights under hection 3{1) whicn are vesed and
reconmued m & wigge cammerity 2nd egsed togethier 8% 4 Cam muiny, This wauis mciuge rstatl
fights |5eticen 3(10, the right i MEP [Section 31 fisHiriy ard greding fighes |Serim 361,
dght o comveninn of farest v iages irin reverl e eges (Seciion 311107, ok o access bind ety
and Inteliecn.al propeny rynts [Section 30| ara soon

The Cammun ity =anest FesoureelCFRDL ntvsaeer 13 asllrmsd urde: SeCion F#1a) 35 unees

"jen mnrm..n.'f}f fofEsT EROUEE TIRENTE Euslcamdry mfﬁrﬂcrrl foeesT iang within the fodinopay o
custarty bouroies of the vr.#ugﬁn'w-'rm W O anaseeoes i the cuse of paytural communities
inelding resened Sty orotected Sty ong peanicied oeas such as Soncrugrles ang Neticnal
Bgrks 1 whices the comaunity b g tiong) ey’

Ther [FA 5 [rarefare e cusinman coommicn fomesh which Rarks gack 1o the raditiahas of custamany
ooungaries of |he viliage s0 inciodss seasenal use of pastofaass bor the mmovdl of dootm | ang
rhe cefimipon makes i1 ciear thar esen whee sech radsonal of costomary e have bean dacamwn
&5 profected areas they sie st Inowdad within 1he gefintion of CFF Therebore the C5R right unoer
he FRA wizwid not be restncied by any pre-oetermined saeasy nignt or aceess

This fivest right finds arficulsrinn in Sectian 3110} as olahe

T G [0 RETECL FEGENERTE OF CINSRNE OF GNAGE Ny CLmmuminy foress rasniies wihich mey
hove pean rroginaly DroEecT i and consenng (o susiainehe use’

Ihess previsons are futhe bisttiess=g by “.m:nun & oF Fia, winere |1 1y stansd that the Gam Eahha
shal ha ‘2 the power !
Yai provect the wilile fovestana Bodhersity:
) ensure thar agiiiing carchments anea, waler sources ong uther echlagial sersive s
07 Aeguinely protenTed
el ensuir thee (ne mabitar of furest dweling Scheauiled [nibes and other trediviona fores duwislers iy
-awseded b gry foems of Gestree Ve Dselices BiTPCima el ullung! ard retuna hesitoge:
() ergume pht the ceciiung Iokem i iHe Grom Sebfo to agulate aocess 1o cowmmmuTty forest
FSEUICES B 5P Ay actidty which aoversely affects the wiip animaly forest ord the blzeiersity
ww-ﬂ.tﬁ'mdf-'m
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| VR righin, Thesefore: 15 mch wicee? thin The wanous commen ity 7ignts desingaied under Secrion
AE I That v evrends over & gecgranhoce: area wharg The commun ity Tadiiionaly and cusiamardy
NEd A0CEss, #Nd 8lsT vESts IVDITANT TESPCASH0IITieT aNg prowers | The tram Sabns o enseeE ine O
area, and tne woia! e wares sowrces. forests; ang oo versity T compnses. & protected Som Rarm,

f clis=af eommliiity st eSouics whoowll| bedhs ol oo (132 the communin clalmT in whes
w0 w il R comimussy o b Sesiea)

Rue 11{1)&) ana (4 reas with FyrmeC of the FR Ruies (s amended of &9 4 Syy dow) ine
:I:lfﬂf!duﬁ! frir fiiney cheteimination and vesificatien of Enmmunity forem st (CFR) Ciims oy tre
&3 Iy glegr fiom tha contant of FormdC ef wiviie g-ls0 oF tha membely of the Giam Sabita is
rragEszaly 10 e attached, alant with the status of ST/OTFD agalnst sech membier, sigrajligsf ol the
membes of the Gam Sabha s rot gulired. Jequicng 3l the sigratUrescf 3l Gram S2bha membiers
will mishe the oiocess efectively impossible to compiete 0 many villages What is necessary iva
reglutlon Gf the Qi Sakms-in wupoort ol the saia cipsm for CRL

T tiie it sped 0 the name of the Gram Sabfe oo has egmeee (he caim. »fch § g50 ciar
o ArTeELTE iV, the format fortre i Cls

Ahatar TNe ooCUMEnTary ECeNCeE Bl el | casae of CFR nghre!

CFF rights ae raiatad 10 Lsafiuct rght of the Community ara thate a3 numbe of forest documents

e working plers, gazetiseny, ot s=itimment reoors dnd ather docutmertts that show that (=
e buraened dnd |« belng Used by peogls uftrose haitals Thass docunents ate sufficlent
e of Lsdge & A Frrpsts by T frrest dwelers, In agditian = ol evidence Masaver, sthe: practiced
such 85 Joimt Forest Marzgement, tracitlarial wee, mmmnlt;. p-'cE»r_Iu:r s e Ao edmisiinle #
evancs

"hysical and o) escence amomg 3t of oiter catageries & shncacmisstieunder Bue 13 of the
FR Rues {as armenaec nn 65 0010, in facr Aue 30 s cemalmanoimany ypes of evioence whicn
can be w=ied upon for seterminaeon of OFR nights, such as previous ciassficaton of curent resepve
‘oeest a5 prozected forest or s gochar or other viege: commsn anas: nistar) foess as weyl as
predcgn or cunent prachice of tradiinsal agricufuze Fuz 12400 kspagiPes that the S0UCTC cannot
NS 0N @ paATcular evdance 0 suppnrt of the caim, and ki position of @w has eceived the
anprovd of he Glgant Bigh Court &3a T s reoanl juagrmeant it

¥ bean carfied By the Minlsiry of Tribal Affairs Giemment of mdia ide Crelar gt 3842015
(pearng 7 Ne 2300 1/1B/2015-FRAY that State Govesnments sholid prepare @ ges wleenced
detabase of maps,and make such maos avilasle o et gweles daimleg OFF rghis, = ta
t]-E!-'J.r"'lE climans ate At lef out Funther detalien iggEstiong oo the use of GIY oasad technology,
particularyy with megad to CFR dghly, kave been made |ide Clrculae dt) 2772005 (Besfing No
2301118201 5-FRAY.

e i '555_-& ATEAL REe At rO 5T A e radiinnaly ustry Sieh Comymanlly STITes Ul they
My net be eligioie for remagrilo n of Frest dghts Urces FRA Whilt happens 1 ther tights oy thes
CoItamLriLy e ey

T community Ngres oF non 5T of Insi ol CTFD will not e affectss in RS Schediule argas wihei
PESA s 2poiicabie

) ﬁﬂmﬁmﬁn = Loy e B Imrmuiﬂﬁ1ﬂ1mﬁi‘ﬁ w&h.wmmnﬂ-;Wm.ﬂm IR 1, ety

n o



Ei ey bt Ooadism

Sectan 13 af tne FRA cemany prowvides that

S o IrEnA e piciden @ thly At ang the privldang of e ﬂmcr-.u;m (Extansian o ihe
Sehecied .’.ﬁn#ﬁe:!. YU, fhe proiisimms o this Aot shgl be el ar.rlﬂfnr* rm ang nat in geraganon of
phe prisling of timy pphes el e phe e baleug (n force

This means that the FRA cioarty: SUDDATTS 27 arengement whee De @asting community. nghts af
nan- 3T e mefiginie OTFCs i Fith Schedueie anzas govermed by PESA, shiall cortinue

Therefore there would be me effect an the ety tafits of the oSt who mey treditianaly e
L3I the cammunity, refouces in the Sk Er:"ﬂ:u B qiegs whem FESA i aﬂplcan & even thuugh
they mag ret b el ble fior meagnition nftrese rghts = thuse awas undér FRA

This, Boweeil deppntds dobn whetherthess commidniny righits Zre iawful inthe fist place and de not
viphats any peotective Egisiations, such selgwsrelating o grevention ofaiismstion of trigel lends

wika il prepalettE contesitation end rEagemeng plan for commining feest sy et

As per he TR Au'es (as amended an 652017 the Committes corsttared by the Gram Sabka unoer
Rue 4 (el for carning own the pmndsions of . Section 5 of The Ay B )ecuired ) Drepare the
consenanon and menagement oian far TFRs \n orde: 1o sustaingbly and eguitahly manage such (Fis
tor the eeneft of TOSTs ang &TF D5 Sech conservaton and mManagement frans are 1o be |regeisd
with the miero pans of worki g plens on management mans of the Forest [Cepartment with sueh
mad Neation as may be congdersd necassary oy 1he Comminee

This plan and the factianing of (he Cammitme i3 mealinred ard cortroliad by the Gram Sabha Tre
{(Gram Sabha can further modfy meconseqition ard masagement plan and impose sestrictione Fit
corscen that these are necessary for thie cunsetvston ard management of the commmunity lorest
etolneey &5 clarfieg] im the Chrowar gt 3352005 [haaring F No 23011 &2 5FRA| [4di#s by the
Winistry of Tribd! Afars Gowernment of india, €ach Gam Sabha s free (0 deveinp ks cwn simple
format for conservatlon gnd management pian of tha UFR Such plan shiould be easlly ungerstahcable
By the mermbers, ard mayalio comprize of the tules and fegurations goyvetning forest adsess) e and
wotsereglion

Any other cammities mantianed |nany other aw cannot qualify 1o wurp this povet which ig vestad
with the Committes ander Rue 4 {13 [} nor @an Gem Ssbha thouoh a0y resoiution degide 1o
abseive et of it responsiniities

Do the e hoiders-diso hase ghts ovel' |he tressstnding ar the forest 2pd fior weicy thes sights
hive been TBCognised @ng vesten under SRAS

Yes, the fitie Mlders hae llghL e T*-EE‘i i1 the folest ard for which focest <lghts Mave teen

Sectian 307! n'.'ﬁ'-f FHA recognises the |Ight:n.‘t?'-.e FOISTs ang OTFDs o2 hoid arid |ve in the fomett
end lor Banitation or for sl cultivation for Tveihcod. if vaw of the'apuas the Uisholoes nee ke
fAght crgr [Metredas standing oo the said Torest nd, Hovasa felling dod disascal of (s Trees shall be
treated |71 fre sEmE Manaet as (rees on Drvate [ang unces the reiewent Same 2ws Asjuon. (re feling
and oisposa) of suchomees sha| De sanlect o condifons equirement of sermzson fmom the
CEMRETETE 3Ty, | a8 spedified i e wral, Tany

Trale would be no rstriction on col'edting 2nd Lalng tne minal farest produce fromm such rees Al
whine titmber 1ights ate 3lmad; vested an nlstar 2 oy other staty e 6 traditien feustomiary [k,
s & giferens matter ane thers s na Impedimenn urdar FRA 1 the comtirution GFEI..IEH ight
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‘Status of JEM Committees

Cpes the FHA permir conversion of the ore-ewsomg SO Commitiess; wn ot hiave been in exsience
frer Tgst VR yvears i dorae Sfates, imto Committees under Hole 401 (@l of the FA By eq?

Fist, It nesds 1 be undemsiocd thar JAW Comimiitens ate fot statutiry badles, But miner have Besn
comatiiuted unger 2 Govgrnment of ndia resolutlon of lyne 1830 Ir mog: S1ates (hege Crimmmtiees
are furctloning. undar 2 JFR Scheme with the burpose of 'nueaing pecole In the menagemant of
rmst ' '

{Jry the otfer Fand, wiiete the confermant of 3 CH Hight s concerneq. oS3 ssiistartee Statoy fight
urdera Central Segisanon the FR&

t L6 the pomtonath e of tie Goam Ganka o detidd whatter o ricminate the memoes 2l the [P
Cotritiest in sHe raw Commites drider R 41 )lelor constitutei weh nes members.

I furthe: cigties that anly the mmisesy of the Grarn Seors ads siglole s Sacolria mairipes ol (s
Commitiea ursgel Rule4(1)(e), Sincg many JFV Commitees. naee ool @staaishes al the Gam
Panchayat ievel; ree weiid pe a technical offfficutty |n convering tmese nto 3. Commiites urider fue
411)ie) since they woula Seve memoers from sevesal Gram Saphas Mofeoses, in miost States the Sorest
Giard 12 g e nffice Memoer Secretary of tse (M Comenities: such Forest (Buard satusd |y canmt
oe 2 memper of the 41 Med Cornmities unoer FIA exgent in & vilage that ne nimsef oelpmgs

15 2l Impgmant i rememoer that the 2ieas managed by JEMCs and the CFRs afe rot co- t=mm s
whis [Me CFR iscdgnises (rsgitisngl boundaniss and customany biacticas, ‘assy mandoed by JEM
Chimmitless g based on Pofest Desarirhent working pian priostisg

Autematc comnesion of JFM Cammitiees e Cammities wnden Buie 401 He) 4§ neifer mandared nor
desirabye urider tha FAs as the objectnes stucture and mandate of JFM i aitferent from that of the
Commttes Iahﬁé' Aue 4(()e} The praciice o equatmig (M Commitiees wit™ cammunity rghts
urder FA& has been depierates i clear te!msdsee B0 NoMIASSRAVIP 18/88.2013 catec 442013

Srowiz FW preas be girecty cormeereg o Commumy sorest fesoyre ees?

A4 par e rosang of FRA 2nd PR Rules, autiman o converginn of FW aress inte CFR areas (s pelthar
mznciamd for dagrable as the abjectives, siructune and mygndate of [F8 |5 diferent fom that &f (he
forest rgit Lrder community et msnures undes FRA,

What bt e Committars urcler tha moogical Tllvarsily Agr, 20007

t'has beer found that int some:States the Cofrmitiees under the Binlogicsl uersy e, 2002 are
bEeing ghan the powers 1o marags aFd contml CFR arsan This & no) sermisshe unden the FRA, and
Commitieas undgr thz Elio:it:%gh:'al Digarnlty Al 2000 danmol adtumaiically quallfy to be the
Commites unders Rula 201 e, G picioecs Linger FAN ard FR Rules Has 1 be foilownd fir seiting Uo
the-Commitiee by the Gram Sabha, as described above:

ere = BB damd T m re (S dhhe R OF Bpd i rand bbed, Galermmes of e
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Development and FRA

Afyer recognnion of riahit undes FR& can the Toresr nignis Solgem gebany sippars for oeveppment of
(e foredt are and commuruty formit resowrees?

The =R Aules a5 amerder an §92012) provide for ot cdim sunpodt 1o the feest dights holgers, and
equles (e St Golsmment (0 entiee that all Gvemment achismes moluding thase for and
mprovenent, aod srduciivig, besc amersies gad athe bl hocd megsgns: 3m peovided (o e
dwaliary and comenuniiies whioss righit Fave bean recogrisad ard esiad ynder FRA (ie Bule 16]
Specifically, the FRRUles segul®e that this will be the respofsibiny of the Stie departments of bibal
ard sooal wellare: envhonmint and forest redenue niret develooment Panchayet @) and cties
danartpnts

Tog important to acte that even prior o durng e proadess of ecognTon 308 vesung of rigats,
devaapmenta nghts under Sectlor 32 of FRA can be esfrclsed by the fofeat dweiing communities

Cart Ihe Shanes o)) leparae nudged Fhagetksms for fre diermancaran of CFRofEss nd Seiorn
rrisiierm@rt atica of FRAT

prtice I7ath) af the Conmrutan of india provides &7 apponuniy o et EEI:E Goyeriment rﬁa-_.:n_:ul'y
o grarts fur imprementaton of FRA. Gearits unaer Specie’ Cerma Assistarce (SCAY 1o Tiibal Sub Plars
{T5F) can also be allocsied f (e deveopment of lang over wilch rghts hase peen mecogn 4ed

Does arversion of forest ana for dessipomeant facines unger Section 307 eowe 3 firest oearance
uhdel 1he Foedl fContes aron Agt 180T

N permivsiin iy rioaded Under the Forest {Casserarlnn) Aof, 1980 ¢nca the FRA Bees the luea
rights of i encumbrances ara miocedum repulrement of the 1980 Act in r=rms of Séction 4(7)

Hoveeyvel. such ceveicpment faciimies mast fufill e conditions under Secton 307 of the FRA, namsly:
* Thefaoimesdre manaosd oy a GCovermet body:
* Divarsion of less thin one kettore of foest land s invdlied,
= Cutting of ot mafe than ssventy llve trees
= Recommendarsn of the Gram Saoha; ana
* Limit=d 1o the thineen i=ms | sred under Secton 30 S ihe FRAL
ViaE 2l The- MErmwm feguirements recesinly I demonsteles compianoe with the FRA anor

ghersion ol fivest Eng under tee Forest (Comaamraicn) ACt, 1980 o d@my aiher deveicoment admity it
et aréast

AL rrlinimum, campliance w 1+ the FRA recuires that:
« Tha ¢oneermed Gram Sabha certifles that (b= fights meogeitiie process urdsn ths SRA s
compie in the sea bEng proposed forghavinn, and

= The cecison of Gram:-Sabng In supnea ol owersmn of foresr lasg Yor e sated  nor-Tose
purpises By way of @ msnluron, Thissnputd cean s mesting converas for the: purpose and
haning 2 awenm of 505,
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Lirehier wihich sossiam of e F TS IR TR Reian of e e Sa o (esiuines 10 De Oorairad) g
dlmring faress sand urder pne-Forest (Consesianinn] A, | BT

Tre I:'n:rrrl:l =70 the FAA points te the sEtutesy nenie 1o vest n the fosast dweii r1|:_:| STsan (i
thie :ﬁ,ﬂﬂ"iuh'llﬂ Calati] :rurh:nry Hor sustainabie use tuﬂr.‘ﬂrl.u{mr:l of Bibvey f;- and mplisgnge of
ectiiigicn! Balgnce Uil recognises that faiure 1o eeagnizE the horest dgnty of such fores
dwaling communiies =esLitg (na Hiosdcal Rlustice twhich ths FEA sesbs 1o corect) because such
frmst dweliei a |mtetral to the very aurviia ang sLmrnael iy it the sl mconysigms

Secuon 5 ernpoweess the foioess of fovest rights, the Gram Saoha, sno theviiage el nsmieons 1w
DITHECT, TORsTS, waley CaChmenT amess: Duotiversty, Wi e ana the Cuiural and naturs renage ol
‘eest dwelers-n parmcuan Section bid) empowers the Gram Sapne 1o mauiam-anc siop-acrvines
winich adversely atect e forest, woife, ang oicoiversity. Thes power |5 inherem noevery Giam Sabha
man &rea witn forest awe|eis

Additinraby, Sectiars 301 )) Includes [n the gefinitian af fiorest rghis theignt-in taect, regeneiaie
Of COSEr G m.&nﬁgr Y community farest resnyrce (ihich they na = bean raditaral ¥ ProTecting
and ceraerding: fon wﬂﬁmnh’e lJ:-e Rlle 138651 males iy o duty o tha LLC 10 engute that the loei
fights undes Section 30150) of &6 widnes with Fusst dwebely under |18 geogusptics’ juisdictian e
recerised o

Tav ng rote of 3l hese prowssans: the Sugreme Court 7 the Orissa Mining Corporation case ” heid
that the decision of sfecten Grem Saobas 5 recessary befone-giversion of forest ana foe ron fore
purposes of forany developmeant progecy big arsmall Fallure 1o comein such gacisian of the Gam
Laphe prayw o gversicn of forest lana wows efectvely mulfy Seciicn Sof the At

This reatding of 1he FRA 4 also substentlated oy the fact that under Section 3005 FRA thie Gram
Sabna recommencatlin s regulreg Beor i glmslon of Besr aad S 13 categires of ceimlnament
ninar e subect 1o e cendiicn thar such nligove 5 mhed 1o | hecme of fea lard and dees
ret teguite fellinlg o murs fhan 78 reee I would be abund | the iecommendation of the Gam
Sabia ls required for g emel Inftiative diverting | hectare of farest l3nd, but rigt be reguied for s Sange
otllert wegre tha poental f enirinmindtal damage is Giegat

Can essrotiurs be grenited “om the process of mectgnitmm of rghits e the FRY regul tesTTents for
:e-_talr hirels of prsjeets?

Na. Compiliance with FRE & a:mardamty regulreriont befods forest and can be diviestag THe At does
Ao provide:ary esemptibn tooany category of projects’ Forest lang & widely defined driger Setticn
2(dl of rre FRA M acoardanee with thin Supeémie Calt Judgment * In the Godavarman £nse.

The provisions of FRe need 1o be srricty corsmued kesoing In view e legisanve intent af the said
Art and primagy of the Gearm Sebhe in demaoctatic gosemance

ke cenral g of the Gram Sabha in develupmental nitatves ls ot unlgus 1o the FA It 2isn finds
meérion in PESA, which Kag been [ncomoerated [nto the Parchayatl Ra| leglslarons as applicanie o
Scheduied A=as of vadous S1a0es THe centiaity of the Grarm Saohas =le kas g'so eeelved affirmaton
frami the Supreme Coun b 8 recent dicicon 'n Orissa Mining Corpofution chse'| whasald tra
Supreme Court has [are-grounded the-cema) reie &f Giarm Sabha (driown a4 Pali Sabhka in Odiska) in
deieTnining

"D—ua == Copdiien b ol ity o B D e a sl erevn we i Do JINT G 0L £
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COMMLNTY aF Incraga forest nans ciam, and gecs on making regatding deve GRment aCihites in
their forest areas

§ thams arny kimd FFRA ciaramcd’ G 'NOC [ oder FRA TeaUlied By dliaion of Fandst 1and?

(Clearanees of aferent «inds and under qfferent statyTory faws ane (‘ﬂqmrﬂd.ﬂjf GESRNPMENT DIHRCTS,
sycn as “forest cleaaance” under the Fosest Consenation Agr, 1980, environmente! ©eammnce under 1ne
Envimmment (Protection) Act, 1985 and 8 sarious H'I,..f_s:a}rrd guideiires angd otnen ¢ earances [nese
aws 3re acrordmgly, ‘eGuidtnty in nafure,

Tha FRA, Aowever recognises and vests substanthe rgheg ang therefore siands 0N B compietely

diferent footlsg. Just ke ary othe vesied amd substarmhe Hghe the forest fghts uridal FRA glse
garmol bEalteed w che detrlmesn Gl the dghiy Holdars withioUt due process oF law This 15 made
gautry clear by Section $5)winich reqiiires st all recednition and weiNéatlon ormoskses unge FRE
miust be comoleted before forest dwed'hg 5Ts ara OTFCs can be semdved,

e Gram Sapha s vesteo wirn the powes and resoonsioifity o profect presene; consere and
manage its forests and CHRs Therefare, before forests In a3 smee can be diverted fur any ctier
denaiopment puhose the Gram Sanha Bas 16 cngder 1his al 8 speciay cornened mesting, @nd &fter
el y contigeing & facioen mke & decsion on 1M pobased ahesen, e cetifying that e
fghs feroanition process s compete This s the aw of the Fra whequent to the thee judos
deciarn of the Suprems Crurt of (ndla 1 e Orissa Mining Corparation casa™,

This piocess=s not comoarable with the grant of 8 fores: deamcice on 3'No Dbiection Certiflcge! (000
by &t admikistative o regulpitry suthtnly, rsiesd, this process soulres thoughiful and Inforrsed
aoplestitin of mind ty tiwg Gram Setita o that it aey 5 careflyl and comiderad decislor dn the
Ly

What 3 the compsiant, Suthority siich g o1y that 3 develioment piolect has 1he go-s=apg of
the coroer=ad Geam Saba?

The Gmm Saoha & the statutory suthorty whick has o inate the poocess:of cetemminaton and
vaffficanion of oaime uhdet Section 6 .cF FRA, 1 15 8 the stetutony-aulfonty im whict e foeest fght
unger Sectinn 3000 5 wested; as wal] 35 the ouwer and respursiDimy umder Section 5 1o proTesr,
DIESETVE MANEDE NG Consen® The community \omest sesaunees | aodipon the FRAang FR Rules
vest @ perhorg of responsD ires funcoons ani powers T the Gram Sabha Therefore it the Gam
Labra whTh 15 (he COMDEIRNT aulnanty to cpttify thas ary peticuiar deve Ement proect hasihe gor
abeag of The viiage communty, thiooaf o regeution of @ gmpety corvened meeling of The Gam
apha, with @ minimum guanim of 5i% (es requirea 0 the FR Aues)

s only ogical that the cenificaticn of the Giam Ssohe must apply 1o al aigine foresy dwelling 5T
arid O'FEs, whethas they habe filed digima o theve caims e ungsr pricess o+ sien whene the caims
raye not bees Slag '

What 3 e competert euttority 5 cethirg thar e mohs evognition ofocess uroes PR
cotrmete?

For ehe-same rédedng srated above, the compatan] aumticidly forcarzilfiing thar the riohte recognitog
pricass drder FRA L comipiete in g oartiodiEr fosest arsa s the concernied Grami SebhsE Fuithe, do
rier-authority ‘can Sither ihvite cig@me of sdend the date for lliing them, and kente nd othes
ALY O30 Mk This gelanmingtion,

" TR O QORI VI PR e i Fooests 8 Crn QI GSCT A7H
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VMBS ETEMEnS ae sy CoMmETE Unee e indign FoEsn oA (RET ane he Wi (e
{Frameetiony Act, 1977, s 1 mecassay, o a8t g s ungee the FRA?

A iarwe attne Areamible of the SRA demorsitaes that It s almed s ey aT-::r:*n:trﬂg tre histarical

Nustles of failume o *er.r:g—lse nghrs of forest duelling commgnites, But2'so (hae b vests the forest
gueling. € ammunities i espenyiblfitias and authoilty for susainsble we copsenarian of
olodhessity ard malrtenance of ecolag'ca’ bearce, | therphy streng! hr.-nlr.g the comzanplion regime
ot the fomsty, “The FRA 15 Baisd upion the pramise thar forest dweling commysities sieSrsgal o
thieuely airv'val 3nd dusiainatiling of tha Fisdl Soesveme’

Theratore. Tre FRA focases on tre recagntan and vesting of fies rghis winich ane sLarantive in
rature @nd 5 net concerres with e *settement” of ngris, which invahaes then compensanon and
ExliTgUishmEent. T3 MpoTIant 10 Tote thar The reguirement of enswrng complance with the FRA Tar
from peng a hurde n the mpemertavpn of gaevelppmert pgiecis, wil in fact ensure that forese
coamiling comnmunites fuly partcipete i1 Qeciian Maring eganding wr gessainpment pmidcTs, Thus
#gvancing the consttyTionai and smamwtory |mperative ot aemocraric aecision: making,

Miscellaneous

Ca% the State GouSrmmens frms Aueran Guideines for the imalemeniaticn of the SR& I g Litifaim
mETher Srnstd the Sisie!

Only the Cantry Govermment s parmittea o eract and Aotlly egslathe Rules lunder Section 14 of
FRA} ard 552 quneral ot spedin directiors [unde Section 12 of FRAY.

Hipwever trese & no bafagalnst the Stae Golessment lssulng execUtve instructons it the puipese
of Imolsmentation of BRGEs liong a3 such insmuctioms are irtn ey e FRA ER Sules and diveglions
under Section 12 In adiition, Gewvémir of the St can [S5ie Regulauting urige: garagragh. 5 (of the
Fifth Srmeddie ol e Canmtitunaf of iria for the 5c hadlfed Anogs

Iz In st cettaments ate camanding that 2nd yndet cultlaton shrgld pe 259gad 'n ehel
SR NAME. 3 peimbylole trder SAAT

Section 3010k of the FRA pesits 1he moogrinion ana vesting of 1he riget ower the forest i2ng unoe:
comman eecupaton (or culivaton in the name of & community of 17bas Howeves, inview ol the
oredsons of Secvion A6l of the s such forst end under the accipation pf (he community of
trbEs 572l OE resTTicTed Tn The ared winde? acTue NCCupanan, [see beow)

“thive fre ) s T Bmmst Ml iy Ui FRA 1o e confisneg], ahd In whiide raime?

Section 44) of the FRA, among ether tnings. proviges that 2 forest ngnt confared under e Act shal
oe ner@bie'hm not 2Enabie or tansteeRie and shall pe registered jointy In the rame of bath tre
spouses [ case of mairiea persong and In the rname of the srgie heea in e case of & nowsehold
ragoed by @ single peshon In theabsance of & dinect nerthe hisflTa big right shal! pass on 1o the next-
qf"n"'ﬁ.ThH'Ff.i‘.i Fits bt Iy e AT o The reglemat=n af the forest right conferred under the ALY jtirithy ifi
rhie miame ©F Dot the spouses whi 8te manled intercasse, peoy ided the appicant 5 sither an FDST ar
Fuiffis the ciitetla e an QY50
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Can caims Lnaes Jaciian 301 )a) o rejecrad (0 the Qrouna TNat and. uree! 2C0Ea! CuThamon (s 1ess
thian theame under cccepaton of e camant

Bufe 12(K)1B) of the FF Aui=s staes that the fang Ighu for sef-cuitalon recogrissd (urder Section

306 shall be woahin the specifan imitfa Fmarﬁ. Inciuds tha fomss § anes .ae-d for allied actvites

anciliary 1 cltivaron, sech a4 for keening catlie %o wirmowing antd cifar pesthiaeiest acvies,

miational falloweg tree crips ard stamge nf predues: Thefsfum [t s Incamact 15 mjsct 3 calm o 1ré
Lined Triat e ante arma camed x rot unge culiVatod, when wich Endds unde Aocunaton

Hee s FOA affect egaly recogrisec oo et by nghms?
Section 31l of FRA specfically provides for the following fofest inght

Yughb wiich @ie fecogned enger any Sate iow or das of any Actonoenou Dt Crncll v
Aatomameas Regional Counell or whith are aoeopred as nghin of tioe! unden amy, tmginong of
customary lave of the concemied fnnes of any Srare”

Argridraly. tha At provldes i «Ecogmition of @l presastng dghm under ary Siaie lews, O Lndes
ary badiroRal o cusemary e egognised In & State, A numier of States Hgse Stag liws etogriing
“ights In faresy lang SUcH as the Chotaragpur Teramey Act, 1908 ang Sanikal Parganas Terancy A
1849 in Jhatkhard States which kaveareas uhder the 5hth Scheédula of the Chmsitution Rave soecial
s anacred by the Budnomogs Districy Councis wiich Boignise community ©ghsin Torest lad
Thete 'Ig bis are (heludest i the delinlglinn of forsst dgbag ofidsr FRA :

Narly & i Farest (ghts er.ngHen urds the “RA hare t==n treated s llagsl actidps e
DR S Rl SLUCR & colleclion of NEPs I amiecied amesy n e rates trese are als:
ctimiral p¥ances pynighaiie with finp grelics Imprscrmieny, Hay s this conpragictian 1o be tesoloeg?

The: subs@Enive oghis vesting plovisicn o the FRA (s Secbion 4(1) under which tme forest nghts
oefined unde: Seceion 3] Yare reoognised ano vested in Tomest dwelsg ST snd OTFO: THis prchasion,
wineh lsoat the near) of (NetaruTe, oegng with-a non oDsTante Ciluss "onVTrSRaimng any g
Eiaed i any sthar aw e the rime pefng (n fowet

This weans fhat the farest sights’ recognised and esten Lnge the FAA cuanlge |:|rl:'-.1|:u..|5 legisiatiors,
‘wiss gulgelines, and even jutica! codes o e contary, and Wil nave 2ffect in s paisesson of thess
athenans

For evampie, Unides e indian Fosest act, 1927 1 2 peisan s [ound in possession of a Minor Foiest
Froduce nt 8 reserve forest-of rotected foest nere 58 ‘egal presumprion that such MFP. 5
Govermment oroperty, Srce earaction of MEP 5sel’ o forest afflence. such @ stuation would imde
SEVRTE DHECR CONSROUETGES (MOUSing drrest seanch and selnum proseauriom - and, | eomngted, -a
possinie gesan erm. I such person 5 rarsocrting e MER funher penaites unoer a vareny of Srare
MFP rrapst [egisiar ons ane gao-aracred

Fhwgver thie FRa grants ewneistip rghts aver WIFR wo ko dwelling Sfs and OiHDs ard a5 invsi
the Gram Sachia e Lhe oowe 10 nanage (he exractiny, colecthem and ranspontation of MEP Thisls
e egct opposite af a orlme:

Since the ngnt =0 cwrershio of MFR is:2 substantive tight vested unger Section 4(1] of FRA 16
misssons of thecenmral pg well as state. Baa which makeexiraction of MEE from ieserve foresisa
cimiral offence ae cvendden and rendemd mean!ngess wiih respec o fnes aweing 5T and
OTFDs Such faws wioid, howessn Continug 10 opemte agains persens who ane not right hoders
unier FR& |n addison 1o e provisions of TRE wolch parmit the Geam Saoha fsef o ete necessany
#CTian asainar st persuTs,
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M molecosmation of FAY 5 somedimes sesn as SR CONTNESY W CIRIT CPES and IR
pessibie cammernpr of coure How aie sLsi siuations 10 oo 2ddesssg?

I* o wil EEHJEE:' pinGiple umerrw siepEEion that an Aot of Fadiamans :I’-*ETI'"[!IH p-'ermmg
JuegimesTts and orden of the Hur'bie Coumns, 35d 11U i &5 speciicaly a-'mmm |ry Baption 401} '
e FRs which begins witn an unampigucus r - couante iause, ag fuliing

17 ispwathstardhing gnyiting contgined, frany otter ow for the fime Being i fee: oni sibiect i
the movisons of thiy Act the Cental Govemment hevedy recommises ong vests fanest rghrein-

ey

Whghe niders have Heen pasced Dy 2 LoUrt which are pes Incufiam, ar haws nel taken (he aroviitng el
the FRA Mo considesation, the s2me shou'd bebrought be the anemtion of the Harole Court by the
Cofeerrisg SetUbvE authorites by foliowing due process of 8w

Wiy higs no proiseon Been kapt for the transfen of recognined 4na uhder the FRAT

Assesemeris ale shown that the tribals have been losfrg land at a 24 pace dus (e vadlels reasnng
desnte corstitutleral and smatutory sefequards -Undar FRA 2rd has been heot inalierable to srsuie
thar thek land Is st lcdtano alsan o enagra than only eigibe cialmants stade a daim.

What areibe acllvetes [aoluged wiris the miganing oF seif-culluation for lislhoog™ s Seetle= 301 )08)
iif PRt

The termossil it et ion” s desciibed |1 Pukes 130 (8 of the S8 Buss as folows:

12 4 e fB) The sand aghts S fi.E'_-:'“iEE.;*.'h'nrﬂﬁt:lrj FECCgTISAD whakr cause (@) o subrsecnon iy ef
sectmin 3 sholl 58 within the soecified limit. miduding the forest fangs used for aliied octivities
anelliay i eultlvaon, such os it seening eqttle fre wiirowlag and Sther post harvest actilies
el faloas, T enegs ond stk of pndlice”
Thus the FRA a7id FA Rules ackrolwiatige the fact that agricuitute irciutes not st cuttivation, but #ise
g nost of othe-alled end anclligty Scrivitier Nose alzd thal under Ruls 2000, the e=m borsfge
[ hsian] regmpls Bas eendllspg (o rase Tull] e of el hibod mescs oF a8l and famiy, Incliaing
tresa e of surpius produce arfEng cutaf exercise of such nghes:

Can the genson [nwhom the et rghts afe ceilen, o the piqien whis hgs Inhesileg quch dghts, e
permnitied o charge the lard yge af slich @rd?

Linder Sectign 341)(2) of FRA, the fomest nght inceoes the ngnt o hod 2ad (e for habranon ane self
cuthyatign Az stated unae: fule T2AIRY of the FR Ruessed cuitivanon ircluges a preethere af acovites
el or sngjilaty o cullvanon, $uch a5 for «aeping cattle Tor winfowing 800 oLne: posprarvest
actviies, ratational falows tree crops anc storage of produce. A person may wtiise the lanc farany of
such us2ges. however, Twouid not oe awfu to use the and for any oter pumose, since the foresr
right (5 vested Tor @ specific purpose.

Car-any accunant of foies) @no De:eicma undel FRA o thi CpECEEna af: BhCmad Pt et
cormpiEtue of HioTs mrogrimen grocess !

fha state canmmt ectany forest duelier if & cialmion the corcemed freest lsrd urder FRA 'S ndes
process The caim Ge1s 1"EjEElﬂ$ oy the Wi and atumieg thdl the Camant his rot Ssprcised ary
othe s=medies avalable urder the s, then the camant an be ayiced sher Ylowing th: {ue
procELs g5 peuyvided urider the |ndan Forestacl 1927 and the releart Stete faw The FRA Gose rdl
COntain atly prov tlen of peoceduse e semeg) alercnsachmants, sither actomaticdlly on relection of
& clalm B aiMerdise enca ThE s hot the suject matger of the FRA '
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LinceThe process of meagnition and vesting of nignes [porading CFR rgres (s compieted, virar e (he
remedesaveianie | after & few years 'y abserved theothe forests ave gt ro degreceaT

Secele= 3 of the SRA, winle giving the authai(ly are oowel, a'se ofdces 4 resoost ity on the Gam
Sapha of forest dwellers 1o ersuie that the scologics efoues 3= pintected ang p! intledes of
wstxinable devalanment dre adoptag whi e maraging e CFR In the event the Gram Sacha s f-nrw'ln
t be engagirg | practices which 2me famiul o tre fomsts bicdlverdty, winlfe o cever ratucs)
resoUmas w ‘i |55 CFR thiers ale 3 nleshioe ot Eﬂ\.rll_FmE’]TIIJ:II"_I'EI.".EI.ﬂ s whch ean I::eal:'rrﬁlﬂd
Iy orgied 1o iy the Lniation




Abbreviations and Acronyms

BPL
CFR
lls
FEGT

Fra

FRBles

MGNAEDA
MoEFELC
OrEp
PESA,
Pyl

SCA

SO

Beow Pty Line

Commurnty Forest Sesouioe

District Lasel Coammires

Fosest D wiing Schoaulen The

Scheoused Trines and Other TrRaitiona! fRorest Dwelless (Reconiton: of Farest Alghirsy
Az, 2026

Schéduled THbes arnd Tther Tradlkinnadl Fomest Dwelers (Redognition of Foest Rights)
Aules, 2008 (z5arnargeg 'n 201

Frargdt Bighits Comnlitee

Himaeral Pratesh Panchayall R Act 1992

ALY TR s YEnaria

JEint Fonesp Managament

M ror Fovest produce

Miahatma Ganas| Natiora] Rural Ernployrment Guararies Act
Mipistry of Ernciteriment, Forests B Climate Charige

Other Traditiomal Forest Duiislies

Panchayl F!a;'l':uemhm e Schegdued Aveas
P&r_r':ular;ﬁ'umerab'é- ?rfh_a: Griaups

Spechi Certra Additarce

Suby Disicns e Commies

Schemaed Tilhe

Trioai Sun Fars
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