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MAHARASHTRA
PROMISE AND PERFOR

1OYEARS OF THE
FOREST RIGHTS

The Community Forest Rigfletrning and Advocacy (GER) process was initiated in 2011. It facilitates
exchange of information and experiences related to the Community Forest Rights provisions of 1
Rights Act. It encourages peopdgeople learning, awareness and training programmes, and prov
needbased and sitespecific help. As part of CHR, evidencdased advocacy on CFR is done on si
and national l evel s by holding di al ogu #ess, staww
reports, and by organizing consultations. Website http://fra.org.in  and discussion
https://groups.google.com/forum/#!forum/CHR have been created, which include over 400 participa
Local community members, their sangathanas, adigtysgroups at local, state and national leve
researchers and academics are part of the-CARrocess.
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Executive Summary

The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest R
2006 (FRA 2006) was enacted ten years ago in December 2006. This Act recogni
historical injustice that Scheduled Tribes (STs) and Other TraditionaDWwetless (OTFDs
have been subjected to and seeks to secure their rights over the traditionally acces:
managed forest land and community forest resources. It also aims to move forest govel
the country to a democratic and commtipéiyed mode It recognises fourteen pexisting
rights of forest dwellers on all categories of forest lands, including protected areas.
rights arelndividual Forest RightgIFRs) an€Community Forest Right§CRs) to use an
access forest lands and resouré&smmunity Forest Resourq€FR) Rights to use, man:
and govern forests within traditional village boundaries. This report focuses on tt
provision, recognising this as one of the most significant and powerful rights in the FRA

The Objectives

1 Make aquantitative estimate of maximum, fradge and minimum forest land that has
potential to be reognised as CFR area, and compares it to the actual forest
recognised as CFRs across the state

1 Document the positive and negative trends emerginggdtire implementation of the A

including narrating situations on the ground towards making a qualitative differe

economic, food and livelihood security and biodiversity conservation

Identify the major institutional and procedural bottlenedkR A impl@entation

Suggest the way forward.

E |

The Promise

This report estimates theaximum CFR potentialor Maharashtra to be the same as the to
forest area i.e.61274 sq km. The absolute minimum CFR potentiak estimated tde
36,209 sq km (59% of the total forest area). Aid-range estimateof CFR potential it
estimated to be50,766 sq km (83% of the total forest area)26 million people are
estimated to benefit from FRA implementation.

The Performance

Maharashtra emerges as a leadi state in recognizing CFRs in the countr§2%. of the

maximum potential, 14% of the migrange potential and 20% of the minimal potentiaBy
November 2016, a total 06741 CFR rightxlaims had been recognised over and area
7260.58 sq kmin the site.
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Performance Rate District

High Performing District (>66¢

of total Potential achieved) | Cadchiroll

Average Performing Districts
(33%-66% of total Potential | Nagpur, Nanded
achieved)

Poor Performing Districts (0%
33% of total Potential
achieved)

Ahmadnagar, Amravati, Chandrapur, Gondiya, Jalgad
Nandurbar, Nashik, Thane and Yavatmal

No Implementation Districts | Akola, Aurangabad, Bhandara, Bid*, Buldana, Dhule,
_ Hingoli, Jalna® Kohlapur, Latur*, Osmanabad*,

(0% of totalPotential Palghar*, Parbani*, Pune, Ratnagiri, Sangli, Satara,
achieved) Sindhudurg*, Solapur*, Wardha, Washim

The data indicates huge disparity in the lenpentation of the Act across the districts, with
districts with near zero CFR recognition and over 60% implementation in distric
Gadchiroli.

Emerging Positive Trends

1

=a =

=A =4 =4 = =

Efforts by Gram Sabhas towards local and sustainable governance, managemeomserdation
of forests through CFR Management Committee.

Gram Sabhas evolving formal and informal CFR management Strategies/Plans

Support by government agencies towards filing claims, and supporting drafting
implementation of CFR management plans.

Gram Sabhas exercising rights over Namber Forest Produce (NTFP), particularly Bamboo
Tendu to enhance local economies and livelihoods.

PVTGs group Madia Gonds filing Habitat Rights claims
Gram Sabhas reclaiming water bodies as CFRs and managing them
Few but significant processes of gender empowerment using FRA

Co-ordinated action towards facilitating CFR by Government angjoegrnment agency in som
districts

Emerging Negative Trends

T
1
)l
T

Notification and implementation bfaharashtra Village Fore®ulesunder the Indian Forest Ac
1927.

Potential and recognised CFR areas leased to Forest Development Corporations.

Continuation of diversion of potential and claimed CFR area for development projects s
mining and dams.

Slow implementation imdfected Areas and continuation of relocation.

3 All these districts do not have a record of CFRs in the Tribal Commissionerate Office of Maharashtra.
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Hurdles and Challenges

1 Disproportionate implementation across the districts.

1 Institutional Challengessuch as continued lack of awarengasicularly provisions abot
CFRs, habitat rights and rights of pastoralist commuatitigé levels of implementin
agencies and Lack of dedicated staff at SDLC and DLC levels in many districts,

1 Procedural Challengesuch large scale rejection of claior pending claims, incorrect
conditional titles, record of rights not revised, disaggregated data on women title he
CRs and CFR, not available.

1 Challenges emerging fronmterference and lack of coperation from the Foresi
Departmentin recognising the CFRs claims and management of CFR.

1 Hurdles created due tGonflicting and Divergent forest related Policies

1 Hurdles related to CFRamagementand governance including during sale of major
timber forest produce such as tendu and bamb

Way Forward

9 Drawing a roadmap to move towards 100% implementation.

1 CFR claims filing process is started in 21 laggard districts in a time bound campaig
co-ordinated with the civil society group or trilseingathanasorking on FRA.

1 Thediscrepancies in CFR titles including incorrect area, titles being issued to in
other than Gram Sabhas and titles being issued with conditions are addressed.

1 Ensuring that laws and policies conflicting with FRA are not notified, encourag
spported

1 Funds such as CAMPA and others coming to the Forest Department are not us
activity in PESA and recognised or potential CFR areas without the consent
concerned Gram Sabhas.

1 Such funds are not used for relocation from Protected Ardagre used for facilitating
CFR and cexistence process in around protected areas.

1 CFR management by Gram Sabhas is systemically and proactively strengthened
block and district level institutions and dedicated liaison personnel. Kind of ¢
opportunities which are currently available in few districts through District Conve
Committees is extended to all districts.

1 A minimum support price mechanism for sale eimbar forest produce (NTFPs) suct
bamboo and tendu patta is ensureddtmp exploitation of Gram Sabhas by contract:
lobby.

1 Etendering facilities are extended to all CFR Gram Sabhas for transparent auctior
NTFPs

T Ensuring womends empower ment through
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Section: |

1. Introduction

1.1 About Maharashtra

Maharashtra, situated in the western region of India, is the third largest state by area a
second most populated state in the country. The coastal region of Konkan along the
Sea is separated from the Deccan plateau by the Sahyadri ranges dvtkstern Ghats, whils
the Satpura hills on the north and Bhamra@GaitoliGaikhuri ranges on the east serve
natural borders. The state has 36 administratig&icts.

72°00'E 74°00'E 76°00'E 78°00'E 80°00'E

MADHYA PRADESH q 22¢00N

GUJARAT ] “\ o/ Gghd
g Nagpur | &§ b

e . p k
e . B

Y T Wardha > st
| e A » 4

2 ]
X N & L i
Y o1

e G3 -‘ o

bt e,
¥

HYVOSILLYHHO

20°00°'N | (/\ %

Mumbai [}

ST
Suburbang §f .\;::
Mumbalé S ') 3
ity 1ot
¥ <

ANDHRA PRADESH
4 18°00'N

LEGEND

FHgure 1. ForestCover Map of Maharashtra FSI

Area (km sq) % of Geographical Area
Total Geographic Area 307,713 100
Total Recorded Forest Area 61,579 20
Reserved Forest Area 49,546 16
Protected Area 6733 2
Unclassed Forests 5300 1

Tablel Forest Area in Maharashtra

The state has aignificant forest cover of about 20 percent (FSI), in various I
categories (Table 1). These forests are primarily located along the Western (
(Sahyadris), northern edge of the Satpura hills and eastern end of the state (Gonc
region) (Figure 1)These forests are home to several forest dependent commu
including over 47 Adivasi (tribal) communities. Prominent forest dwelling A
communities include Bhils, Gonds, Mahadeo Kolis, Pawras, Thakurs and Warli
Particularly Vulnerableribal Groups (PVTGs) have been identified in the st&elams,
Katkaris and Madia Gonds. Adivasis constitute over nine percent of the total popul
and along with other traditional forest dwellers (OTFDs) constitute a major f
dependent community
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1.2 What this Report Seeks to Do

This report aims to be a concise yet comprehensive and reflective analysis
implementation of one of the key provisions of the Scheduled Tribes and Other Tra
Forest Dwellers (Remition of ForedRights) Act, 2006 (here on Forest Rights Act ord-|
the Community Forest Resource (CFR) Rights in Maharashtra. Based on the informatic
from grassroots organizations, researchers and government agencies, the report gal
performance of th state in recording and recognising CFR Rights, which according to 1
are already vested with the communities living in and/or dependent upon forest resourc
report highlights the potential for implementation of CFRs and assesses the &ttt tioe
potential has been realized. It narrates the experiences from areas where CFR Rigf
been recognised, documents the emerging trends and hurdles faced during implement:
strategies adopted, support received and challenges faced b¢then Sabhas and sugges
the way forward.

It is hoped that the report will be of use to government agencies directly and ind
involved with the i mplementation of FF
concerned constituencies, grassroots conservation organizations, araheradttset a roac
map towards the effective implementation of FRA to achieve local ecological, social, e
and political benefits and justice.

1.3 Objectives and Outline
Objectives of the report are to

1 Make a quantitative estimate of forest latitht has the potential to be regnised as CFl
area, and compare it to the actual forest area recognised as CFRs across the state

1 Assess if there are trends indicating a qualitative difference because of implemente
FRA for food and livelihood seity, biodiversity conservation and forest governance

1 Identify the major institutional and procedural bottlenecks in FRAenpddéion and

1 Identify the way forward.

This report is divided into four sections.

1 In the first section, after &ackground to Maharashtra, we have outlined the k
objectivesand methodsemployed, and stated thianitations of the study.

1 The second section providesy featuresof the Forest Rights Act, a brikefstorical
perspectiveof the forest and land right struggles tine state, andmore recent civil
societyandt he st at e pmocesses towardsracildiasing CFR implementatior

1 The third section is a quantitative assessment opdtemtial CFR area, that is, th
promise and the actual implementation, thattie performance analysing the overal
state performance in comparison with other states as well as -distecperformance
within the state.

1 The fourth section focuses on thgtive and negative trendsemerging from the analys
of the data, understanding variations in implementation and the factors contributing
same.

1 The fifth and last section identifies keyuesand challengesin the implementation an
looks ahead givingolicy recommendatias and suggests specificterventions at the
operational as well as institutional level, to strengthen CFRs in the state.
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1.4 Definitions and Terminology

Gram SabhaGram Sabha, as per the FRA, is the village assembly of all adult members
vill age. The Ovillaged includes all/l ar
Panchayats, as well as habitations, settlements, forest villages, traditiagak \slich a:
PadasTolas etc. The Gram Sabha has been empowered to use, access, manage and
forests within the traditional village boundaries. It is responsible for the conservati
protection of biodiversity and their natural and culturalthge. Gram Sabha in Schedule
Areas or the PESA Gram Sabha, according to the Maharashtra Village Panchayats E
to Scheduled Areas (PESA) Rules, 2014, is the village assembly comprising all persc
names are included in the electoral rolls tfteg Panchayat at the village leveVillage is
defined as oO0a habitation or a group o
comprising a community and managing its affairs in accordance with traditions and «
and which isdeclaredasavijlee i n t he prescribed manne

Community Forest Resource Rights (CFR Rmhtsunity forest resource rights include
rights to oprotect, regenerate or cons
which the community traditionally had asc&be provisions under the CFR Rights are ves
the Gram Sabha through Sections 2(a), 3(1)(i), 5 of the FRA and through Section 12
the FRA Rules.

Community Forest Rights (GRisfommunity rights in Section 3(1) of the FRA which i
nistarrights (customary rights), rights over NTFPs, water bodies, grazing lands, season
lands, rights of PVTGs over community tenures, rights to convert forest villages to
villages, access to biodiversity and intellectual property righthiebry, CRs can be large
than CFRs, as they would include forest areas outside village boundaries which seas
regularly accessed.

Individual Forest Rights (IHR&):inheritable but inalienable right held by a forest dweller
live in or cultivate forest land that was occupied by the person prior to December 13, 2
called an Individual Forest Right. It includes rights over disputedoamasand leased lands.

Development Rights (3(2) Rigl8sition 3(2) under the FRA provides for the diversic
forests land for development of village infrastructure such as schools, hospitals, tanks,
lines, roads and community centres. Thepdetis are referred to
rights are distinct from CFR rights and need to be proposed by the government .
developing the facility, with a resolution from the concerned gram sabha. This propose
go to the local forestepartment.

2C No. RB/DB/11019(15) (2a2dinpendium of Instructions, Notifications and GRs effective implementatidicad RESA
http://ahmednagar.nic.in/Peget1996.pdf



http://ahmednagar.nic.in/Pesa-Act-1996.pdf
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1.5. Methodology
1.5.1 Estimation of CFR Potential

Estimating the potential area which can be claimed as Community Forest Resour
Section 3(1)(i) of the Forest Rights Act is a difficult task. The upper bowsxdroum on this
cauld be the entire legally notified forest area in the state, in addition to the area recordt
duncl assed fulpijangdleic) whichnscnbt gatrolted by the Forest Departn
The data on this can be obtained from Forest Survey of, 2@123.

The minimum potential over which CFR Rights can be immediately recognised havt
taken as the forest land within the revenue village boundaries of the villages. This hi
obtained from the Census of India, 2011. The rationale is that the forests withivethes'
boundaries of a village are already established to be traditional forests and need no ft
proof.

However, considering that the revenue boundaries do not necessarily tally with the
traditional boundaries of the villages in many parts ofdtae, a mid range data has bee
estimated. Anid-range estimate can be arrived at by considering the forest areas up to
km radius outside the revenue village boundaries and the area ifoiidted uninhabitec
revenue villagesThis mid range estirate is what we have used to assess performance.

1.5.2 Estimating Human Population Benefiting from CFRs

The potential human population that could benefit from implementation of CFRs h;
calculated by identifying two sets of villages, those villagesacadi to the forests and thos
villages that may not be adjacent to the forests but have forests within revenue bou
(excluding towns and cities). The latter is particularly so in Thane, Palghar, Raigad and

1.5.3 Assessing the Performance

The Tribal Commissionarate in Nashik, which is the State nodal agency, maintains a 1
all stages of implementation from claims filed till distribution of titles. This data has be¢
here for analysis of performance of the CFR recognition prdagesdata sets have bee
used in the report to calculate the performance in each district

1) Status Report updated June 2016, and
2) Status Report updated November 2016.

The emerging trends, issues and challenges and case studies have been compifaas
from individuals, community based organisations, Gram Sabhas, NGOs working in tl
Minutes of the meetings of various state level NGO forums have also been used. Infc
has been collected from the offices of the implementing agenciég atate and distric
levels.
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1.6. Limitations
Some of the limitations of this report are:

The mandate of this study is limited to assessing the implementation of Communi
Resource (CFR) rights recognition and does not address theeisse@so recognition of
Individual Forest Rights (IFR) in the state.

Separate data on the number of villages which have received CFR and those whi
received only CRs is not available. The state level performance report does not co\
disaggreaated detail. The performance thereforemaximum performance as it includes bo
CRs and CFRs.

Gender disaggregated data is not available with the nodal agency. This has limite
possibility of making a realistic assessment of the achievements ohERAting to gender
equity. Such data was not very easily available fromdikié societyroups also.

Data specific taecognition of rights gbastoralists and PVTGs is unavailable. It is not ¢
from the data if any such rights have been granted.

Data has been collected to the best of tBempilatont e amés capacity
missed out some crucial bits of information or detail.
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Section: |l

2. Background

2.1 Forest Rights Act - Highlights

In its preamble, the Scheduled Tribes and Other Traditional Forest Dwellegni{iRacof
Forest Rights) Act, 2006 (Forest Rights Act for short), recognizes the histsticalnetec
out to Scheduled Tribes (ST) and other traditional forest dwellers (OTFDs). It seeks
traditional rights over forest land and community forest resources (CFRs), and ¢«
democratic communibased forest governance.

FRA emergkas a legislative response to a national grassroots movement to record the
of forest dwelling communities whose rights were not recorded during the consolidation
forests in the colonial regime and in the fodependence period. Many olfiédse forest
dwellers have been displaced for industrial and conservation projects without rehab
due to being | abeled 6encroachersd on
member of the forest dwelling Scheduled Tribes or Othelitibrzal Forest Dwellers (OTF
shall be evicted or removed from forest land under his occupation till the recognitic
verification process is complete.

The process of recognition and verification laid out in FRA is currently the only le
process fo determining the genuine forest rights holders; it recognizes 14 -pxésting
rights of forest dwellers on all categories of fordahd, including PAs.The major rights are:

91 Individual Forest Rights (IFRs) and Community Rights (CRs) of use andaeseé:
land and resources;

1 Community Forest Resource (CFR) Rights to use, manage and gstemnwifioin the
traditional boundaries of villages; and

1 Empowerment of righiolders, and the Gram Sabha, for the conservation
protection of forests, wiite and biodiversity, and their natural andtawual heritage
(Section 5, FRA).

The law is significant in seeking to democratize the process of rights recognition by me
Gram Sabha the key authority in the rights recognition process. FRA ltasadésib space for
Informed Consent of the Gram Sabha for diversion of forest.land

The implementation of these rights and empowerment of the Gram Sabha can transfi
radically democratize forest governance and conservation regimes in India. ratidhs
treated as O6encroachersd on their fore:
in the matters related to the fate of forests on which their cultures and livelihood depet
implies restitution of their citizenship rights andrd talive with dignity.

3F. No. 1B/1998FC (pt) (200®)iversion of forest land for-fayast purposes under the Forest ¢@ation) Act, 1988nsuring compliance of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rigktsp et @ 8i€o://envfor.nic.in/mef/Forest Advispdf.



http://envfor.nic.in/mef/Forest_Advisory.pdf
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The CFR provision, taken together with Section 5, is the most significant and powerft
FRA, as it recogni zes the Gr amte@,anarage@sd
conserve its customary forefls sustainable use and againsttemal threats. This repor
therefore, has a special focus on CFR rights.

2.2 Emergence and Implementation of the Forest Rights in
Maharashtra - Historical and Current Contexts

Alongside elaborating on the historical teahy this section analyses reasons which ma
impacting the comparatively higher performance of the state in implementing F
compared to other states in the country; the disparity in implementation among and wi
districts; emerging trendsthe processes related to filing claims, verifying claims, dealinc
rejected claims, appeals for grievances; Gram Sabhas asserting rights while waiting f
claims to be recognized; Gram Sabhas devising governance, management and cons
strategies, and dealing with hurdles during all these processes.

There are many reasons for Maharashtr a
these, the important ones are

1. Strong grassroots mass movement

2. Presence of civil society groups awsdmmitted individuals involved with 1
implementation of the Act.

3. Periodic push from responsive and proactive individuals within the government &
at all levels, including district collectors, secretaries of the Tribal Department, ¢
Go v e rafficer 6 s

The success, however, has been varying in different districts depending on local facto
political histories and other circumstances.

2.2.1 Role of Adivasi-led Movements in Maharashtra in the Promulgation of the
Forest Rights Act, 2006

Ownership, use and management of forested landscapes in Maharashtra have a cor
and contested history owing to its vast geographic coverage, diversity in the resourt
diversity in human communities. A common strand, however, is the color&tl aotiggse

| andscapes. Large swathes of Maharashtr
category of 60f orest |l andd to serve as
plantations for timber during British colonial times. dhies wf people living in or off the lanc
now called O0forestsd were often not rec

access to lands or resources, these communities faced social and economic margi
Their discontentment lemlseveral movements including various tribal uprisings and mov:
in Gadchiroli, Shahada, Dhule, among others, in ththdependence era. However, desp
these struggles, the forastellers continued to be labelled as encroachers of fc
landscpes in several areas of the State. Through various government orders in the 19t
1960s, the Government of Maharashtra worked toward settlement of land rights of Ac
but they were often localised and piecemeal solutions.
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One of the key momé&nin the history of struggles for forest rights in the country al
Maharashtra was the natiamide Adivasi Movement for promulgation of the Forest Right
in 20054 The AdivasMovements based in Maharashtra played an important role in this
process of building alliances among Adivasi Movements began much earlier in Mahara
June 1978, reacting to the oppression and marginalisation faced by the Adivasi people
the colonial forest laws, activists from the Bhumi Sena, Kashtakari Sanghathana and J¢
Andolan came together. They decided to form a collaborative process on the question
rights in forests. This groampid¢aime (tcall
or ZZKS. The process was | ater renamec
several organisations from Vidharbha, Thane, Raigad and smaller scattered groug
Amravati. They focused on legal recognition or regaton of forest lands being cultivate
by forests dwelling communities. They demanded that all forest lands which were occt
cultivation prior to 1978 should be regularised, using not only Primary Offence Rep
evidence but also landased ativities and testimonials of village elders as proof
occupation.

Subsequently, the Government of Maharashtra passed a resolutior @e@mber, 1978
(Government Resolution No. LEN78/3483/J -1) to regularise encroachment
Government owned fallo land, revenue and forest land, forest land in charge of the F
Department in Nashik and Thane Districtsgaichns(grazing lands). Prior to this resolutir
several orders had been passed for regularising such encroachments.

The main features dfis Government Resolution were

1. It was applicable only to tillers who were Scheduled Castes, Scheduled

Nomadic Tribed/imukta Jatior a Nav Bauddha

If the aggregate income of the families was more than Rs 3600, such cases st

forwarded tothe State Government for orders.

The beneficiary should be residing within 8 km of the encroached land.

The beneficiary should be landless and any Jirayat land held should not exceed

Only the land tilled and in the possession as &i\8drch 1978would be regularised.

If the tiller was tilling forest land of an inclination of more than 10 percent, the

would be provided with alternate land.

7. To give effect to the clause pertaining to the transfer of grasslands to the tille
Government R®lution specifically directed the Collector to acquire the said gre
land and to thereafter regularise them as per Section 51 of the Mumbai Vi
Panchayat Act, 1958.

N

o0k w

Meanwhile, through ZZKS and i ndependent | vy, t he
gathered momentum, with Kashtakari Sangathana in Thane, Zamin Kranti Sang:
Raigad, Jagruk Kashtakari Sanghatana in Karjat, and Sarvahara Jan Andolar
Shramajeevi Sangathana.

“Prabhu, P. (2005, August)e right to live with dignRetrieved from IndBeminarhttp://www.india

seminar.com/2005/552/552%20pradip%20prabhu.htm

5. Vimukta Jati, also known as the Denotified Dibg)swere tribes who were originally listed under the Criminal Tribes Act of 1871 which was r

1952, thereby making them denotified. The Nav Buhhas werepeople who were part of the Dalit Buddhist Movement evibdro tBeddioism as a
wayof rejecting the caste based system.


http://www.india-seminar.com/2005/552/552%20pradip%20prabhu.htm
http://www.india-seminar.com/2005/552/552%20pradip%20prabhu.htm
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To addresshte issue of large scale evictions that had begun during the Emergency, Ju:
Bhagwati asked Pradip Prabhu from the Kashtakari Sangathana for a detailed no
eviction from forests, which he then converted to a petition, and gave orders in 19&0
evictions.
In 1981, to address the issue of providing evidence for the regularisation process, the
Department appointed two committe@hese committees were dissolwben the Suprem
Court objected to thenn the Pradip Prabhu &tate of Maharashtra ca&ea second enquiry
committeavas set up by th&upreme Courrhich submitted its repo@hief Justice Rangana
Mishra, based on this report and the December 1978 GR, passed an order stating thi
when the claimant has noadionentary evidence to support his claim, it is the responsibi
the competent authority to enquire into the claim and provide other forms of evidence.
to local committees being formed comprising the Maharashtra Forest Department .
patwai (a revenue official who keeps records regarding the ownership of land) to look ir
issues of claim3his was a historic step as it changed the discourse from the issue
6encroachment of forest | andd whbchstitsr
Under this process four categories of claimants were identified by the preliminary cor
reportd

1. Claimants who had documentary evidence

2. Claimants who had no documentary evidencePdnuthgat membeand patwarihad

visited the spot and verified evidence
3. Eithempanchar patwaridisagreed on claimants assertion
4. Both panchaand patwari disagreed with claim on the ground that the land \
occupied after 1978.

Dr. Saldhanaa member of the Supreme Court Comniittpet in a dissenting note in tt
report. He argued that the very existence of a landless Adivasi living a life withi
boundaries of the law in a forest area is sufficient evidence that he is subsisting on cu
This was an argument which was st for the FRA.
At this point, two key responsibilities were identified by the Soshit Jan Andolan for n
organizations:
1. Mobilise consciousness and strength of communities, resist evictions, assert
dissent peacefully
2. Find new legalitie® recognise labour, living and subsistence on land as a valid re
for recognition of rights.

Thus, a larger philosophical level argument for policy and discourse changes against
forest classification, which had criminalised thousands df doilmenunities, began to ga
momentum within the movement.

SWrit Petitions (C) No. 136B®0 of 1983Gol (2002). Tenth Five Year Plan {2002). Government of India.
"Data collected through personal communication with Pradip iRrBbbwuary 2017
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In 2002, Harish Salve, the then Amicus Curiae, gave a representation to the Supreme
the subject of encroachments. Based on this, a circular was issued by the Mi
Environment and Forests (MoEF) to all state governondats)g a timebound eviction of
6encroachmentsd. This resulted in the €
of forest land between 20020048, accompanied by brutalities like burning of houses
trampling of standing crops by elephanamongst othérs It was at this point that the Sos
Jan Andolan decided to launch a natwidle campaign, which came to be known as
Campaign for Survival and Dignity (CSD)
released a report called Endangered Symbi osi sd. CSD
Bahuguna, I&orests, MoEF in the Supreme Court.

The Soshit Jan Andolan requested RTI activist Aruna Roy to facilitate a meeting with
Prime Minister Manmohan Singh, where the AslidGasi pr obl ems coul
discussed. An Int8ectoral Committee on Tribal Issues, chaired by Dr Balachandra Mu
from the Planning Commission, identified two reasons for growing unrest in the tribe
which needed to be resolved.

i.  Failureto recognise forest rights of the tribal people
ii. Issues of displacement and rehabilitation.

On January 19 2005, the Prime Minister called a meeting at his residence, which i
security advisors, PMO staff, Montek Singh Ahluwalia from the Planningssiom the
Minister of MOEF, secretaries from other ministries, and Pradip Prabhu from the SJA w
to elaborate on the problems concerning Adivasi forest rights. In this meeting, he st
that a bill for the recognition of rights for forest pé® be drafted, and this suggestion w.
accepted immediately. The final drafting committee comprised Praveen Kumar, Madh
Sanjay Upadhyay and Pradip Prabhu.

2.3. Implementation Trends Immediately after the Enactment of the
FRA

The fact that Adivagiroups in Maharashtra had an important role to play in the proce
related to drafting and enactment of the FRA, also ensured that the push for its implem
came very soon after the enactment of the Rules in January 2008. The implementatic
Act in Maharashtra started on th& af May, 2008, when the Government of Maharash
directed the Gram Panchayats to start with the implementation of FRA. Accordingly, r
were held in 65 Gram Panchayats across the state, and Forest Rightse€@snifRCs) wer
constituted. In the meanwhile, a number of training programmes were organised by th
Research Institute (TRI), Pune (then the nodal agency), involving Adivasi Mass N
NGOs and others. TRI also started radio and televisiopaigns about FRA. Despite tl
initial push however, the implementation of the Act in general and CFR provisions in p
remained very slow in the initial stages because of a number of reasons, some of whict

1 These FRCs were constituted at th@rGPanchayat level and not at the level of t
revenue villages and associated hamlets. This lead to confusion and the claim filing

8Lele, S., SpringaBaginski, O., Lakerveld, R., Deb, D., & Dash, P. (2013). Ecosystem Services: Origins, Contributions, PitfadsGombsatextiaiv
and Society, M), pp. 34358.
% lbid
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processes could not start in villages which were part of group Gram Panchayats ¢
were smaller hamlets.

1 Most training programmes about the Act were organised at centralized places s
Yashada or TRI in Pune or at district headquarters. Only a limited number of peopl
go for these meetings and there was no process by which these people woulck t.
information down to sub divisional or village levels.

1 Consequently, understanding about the law and claim filing process amor
implementation agencied all levels and Gram Sabhas members remained poor.
continues to be the situation even ten years later in some districts, particularly
Adivasi movements or civil society groups are not present.

1 Evictions due to land rights insecurity was onlkeoimportant factors for the Moveme
leading to the enactment of the Act, as in the initial years there was considerabl
only on claiming individual land rights.

1 Most communities and individuals found it difficult to find evidence, as the impte!
agencies insisted on certain kinds of evidence only, particularly evidence related t
of Primary Offence Report (POR).

1 Filing of claims remained restricted to areas wh&nsangathanas civil society group:
were active.

1 The districts wheredinidual land rights claims were filed reported large scale rejectio
claims by the Sub Divisional Level Committees (SDLCs)

1 There was little awareness at all levels about CFRs and little effort from the govern
create awareness. Implementing agesevere insisting on attaching documents relate
nistarrights with CFR claims.

1 In afew districts where CFR claims had been filed, they were not being processed.

In March 2011, Adivasi Movements in Maharashtra called for a rally to draw atte
towards the slow implementation of the Act. Thousands of people walked hundr
kilometers from different parts of the state, and the rally converged in Mumbai. Faced
situation, the then Chief Minister of Maharashtra made many promises towandeitgilen
of FRA in writing. Some of these included, immediate action towards review of the t
claims, direction to the implementing agencies on not insisting on only a certain
evidence to be provided along with the claim forms, and prontsistart a campaign for
creating awareness and filing claims for CFRs.

2.3.1 Processes in Gadchiroli

In the meanwhile, a campaign was building in Gadchiroli district towards mass filing
rights claims. An important reason for this as mentioned &a@®veollective action from tF
grassroots level, effective, collective and consolidated advocacy and technical inpu
mass movements and civil society groups; and a responsive and proactive administre
by a number of sensitive district cdtbes. This led to multiple learning processes by acta
the district, taluka and village levels to understand and discuss the provisions of the lav
implication for supporting long standing local struggles for resource use and governanc
Through these study circle processes, groups in Gadchiroli gained clarity on the FI
collectively demanded to form FRCs at revenue village and hamlet level in Gadchiroli d
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In mid2008, the CFR claim making process was initiated for the villages of Meskimand
Marda. By 13 August 2009, Mendhbhekha and Marda became the first villages in -
country to have their CFR rights recognised.

In the meanwhile, as part of the district level study processes, a series of training prog
were initiated for implementing agencies at all levels in a campaign mode. Prior to 20
format was available for filing CFR rights. Based on the experigfifding claims at Mendha
Lekha and Marda villages, a format was prepared by Vrikshamitra in consultation w
members of the district level study group. This format ensured a uniform and correct pr
filing claims, and was distributed to @iam Sabhas in the district and elsewhere in the s
The district level campaign also ensured that Gram Sabhas asked the district administ
send all relevant documents to the Gram Sabhas which could be used as evidence
their CFR claim$he district administration responded by ensuring that records of fore:
revenue departments relating to a particular Gram Sabha were posted to them. The 1
format for filing claims and evidence provided based on the documents sent by the
administration ensured that a large number of CFR claims were filed in the districts by -

Within Gadchiroli, a district level pressure group, monitoring the implementation and
hurdles that emerged while implementing the Act and exercisirightse continued. After th
Maharashtra Rules under Panchayat (Extension to Scheduled Areas) Act were ni
Maharashtra in 2014, a district level PESA monitoring group was constituted includin
Sabha members, civil society groups and theidisiministration. This monitoring group
since then been acting as a pressure group for the joint implementation of PESA as we

2.3.2 Processes in other Districts

In the rest of the state, the implementation of the Act in general and Cp&sicinar
continued to be very poor. I n order to

Trends and Way Ahead?od, by t he Vi dar bt
Vidharba Nature Conservation Society), Vrikshamitra, Kalpavrikshatadn$titute Socia
Services in Mumbai in January 2013. The meeting was attended by people engaged
activities across the state and Secretaries of all relevant government departments, inclt
Tribal Department and Forest Department. This dedharing of experiences and sor
recommendations to push for CFRs. However, barring a few such state level process¢
and advocacy related to implementation of FRA have largely been focused at the !
level.

2.3.3 Role of Tribal Development Department (TDD) 10

Tribal Development Department (TDD) is a nodal agency responsible for overall
planning and development for Scheduled Tribes. In the last few years, TDD has
encourage and support projects and programs related to the dewednt of the STs throug
technical, human and financial resources. In the last few years, recognizing the pot
PESA and FRA the Department has taken up proarams related to them in a mission mc

Ynformation shared by Tribal Development Department Mahahahth 2017
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This was done in conjunction and coordination with all stakeholders such as rel:
departments, civil society organisations, academicians and technical agencies. Eft
initiatives of the TDD has also been acknowledged by the MOTA.

For FRA, thdDD has placed an emphasis on management plans preparation wi
involvement and assistance of local CSOs and subsequent convergence wi
administration in implementation of village Management plans. TDD considers it or
pioneering and sgessful initiatives. MoTANDP assistance and technical guidance to (
and Gram Sabhas for drafting management plans in 50 Villages as a pilot programme,
TDD supporting 145 villages in the subsequent phase.

In the last few years many Governmeasdtutions (GRs) have been issued to support
filing and management of CFRs. leVeh@onsvergence
Committee formplementatioof the conservation and Management Plans for Commr
Forest Rights Are&is Andher GR was issued in order to constitute a State level Ste
CommitteB These GROs ai med at effective | my
planning and management and strengthening of the Gram Sabhas; and monitoring, t
reviewing and galuating the projects implemented by the civil society organisations.

Besides the above twa,set of guidelines were issued to help the Gram Sabhas consti
CFR management Committee (CFRMC), as per Section 4(1) e of FRA Rules and Sect
Ad.13 As per this GR the committees are to be executive committees of the Gram Sal
the purpose of planning for the management and conservation of the CFR, man:
revenue being generated from the managenoérdommunity resources, managemenireds
being received from the government, keeping accounts of the funds that have been de
and spent, and to carry out all administrative responsibilities related t8 FRA.

Il n the interest of the FRA an deag ™D glsoassut
a GR for implementation of FRA under the Wards of the Municipality Areas. The GR p
for a committee to be formed to initiate, process and finalise the scope of CFR & IFRs
under the Municipalitie’s.

Under district convergence committees, TDD has provided funds of Rs. 56.80 lakhs to
Sabhas inGondiya Gadchiroli, Nagpur, Amravati and Yavatmal. These Gram Sabhas
earlier received funds under the MeUADP programme for drafting Managementrldor
their CFRs.

Besides, funding for the implementation of the plans, TDD is also funding 75 addition
draft management plans with support of NGOs working with them. These funds are
transferred to the accouamme Graonf Sabhds énaveNise
selected from Gadchirolzondiya Amravati, Yevatmal, Thane, and Raigad. A total amou
Rs 1.69 crores has been sanctioned under this programme.

UTribal Development Department GovernresotuRon, dt. 1st October 2016

12Tribal Development Department Government Resolution, dt. 5th March 2014

3Tribal Development Department Government Resolution, dt. 24th June 2015

“Tribal Development Department Government Resolutiof #00YAMT.O'.66/K &b Qdt 24 June 2015
5Tribal Development Department Government Resollutidh K2D156.K .61K @14, dt. 8 September 2015
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TDD has also provided revolving funds
basis. This has subsequently been regularised in schemes of the Human Developme
under the Rural Development Department. Through the Tribal DeveloprperdtiGor the
TDD has also supported the processentiuleaves collection and sale collectively by -
Gram Sabhas, with help from organisations such as VNCS and KHOJ.

2.3.4 Role of Governoros Office
Since 2014, when the Rules under Panchayat Extem$cheduled Areas (PESA) Act, w

noti fied, t he Hon. Governorodos office s
the rules in PESA area. Taking the position that the PESA and FRA are closely lii
together strengthen local rightsdan | i vel i hoods, the govern
to facilitate, i mpl ementation of PESA

office has been instrumental in appointment of FRA coordinators by the TDD in many
and blacks in order to maximise the outreach and help communities filéSclaimsbal Cell
has beensetupt t he Go vte nurtureradysnnovdtivie ideas and processes in ti
areas of the State. Col | ect i v eényengagedire a
constant process of reviewing current implementation, advocacy, capacity buildir
addressing gaps and incorrect rejections through regular video conferencing.

Under sukparagraph (1) of paragraph 5 of the Fifth Schedule to the Cotistitwf India, the
Governor may, by public notification, direct that any particular Act of Parliament

Legislature of the State shall not apply to a Scheduled Area referred to in clause (1) of
244 of the Constitution of India or any part thefrén the State or shall apply to a Scheduls
Area or any part thereof in the State subject to the exceptions and modifications spec
the notification. The Governorodos offic
facilitate modificatia of laws and policies which could harm the interest of tribal comm
in Scheduled Areas in Maharashtra, including changes in the Village Forest Rules
Maharashtra to ensure that these Rules will not be applied in the Scheduled Areas.sL
power, a notification has been issued
3, subsection (2) after the clause (m), to add:

(i) o(n) godowns, warehouses, cold stor
Government of Maharashta or its subsidiaries; é6 and
(ii) a(@oo)n grreomands/ burial grounds. 6.

Additionally, many other interventionemplement provisions of the FRA. Some sp

interventions from the Governords offic

a) Freeing Bamboo from stateoomopol y where the Governc
on 19thAugust 2014, on the definition of MFPs to be in line with that defined in the
thus including bamboo allowing Gram Sabhas to have rights over conservation and
bamboo. It also issued a notification to cancel the section from the IFA (s@jtiwhete
bamboo was listed as a tree.

b) In 2014, rules for PESA were issued which included directives for Hamlet level
formation and provision of a working capital to each village.

c) Devolution of 5 percent of the funds from the Tribal Sub PldretGtam Panchayats i
Scheduled Area, releasing Rs 250 crore annually.

d) Capacity building through PESA-ardinators at the District and Taluka levels, |
managers at the Taluka level and also appointing women Self Help Groups (SHG) ¢
mobilizers.

e) Onre time financial aid to increase Minor Forest Produce, small fishery harvest.

f) Ensuring Gram Sabha control over institutions and budgeting, and clarity on
distributiord”

6Can be accessedhdtp:/rajphavaanaharashtra.gov.in/rajphavan/Pages/frm_governer_resposibilities.aspx
7 Can be accessedhdtp://rajphavammaharashtra.gov.in/rajphavan/Pages/frm_governer_resposibilities.aspx



http://rajbhavan-maharashtra.gov.in/rajbhavan/Pages/frm_governer_resposibilities.aspx
http://rajbhavan-maharashtra.gov.in/rajbhavan/Pages/frm_governer_resposibilities.aspx
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Section: Il

3. Potential and Performance Of CFR Implementation in
Maharashtra

3. 1 Potential for Recognising Community Forest Resource Rights in
Maharashtra

3.1.1 Estimated CFR Potential

Estimating how much forest area is likely to be claimed as a CFR u/s 3(1)(i) is a diffic
Theupper bounadn this would be the entikegally notified forest areain the state, plus thos
areas that azrued prie ojadhedgeach caegorigs considered eligible by
FRA but not currently controlled by tF
forest aresd&ddriani Mzhadas the | atter <cat
use data on recorded forest area to estimate the maximum CFR potential.

1 Thignaximum CFR potentia¢stimate for Maharashtra comest®1274 sq km18

On the other hand, theinimum potentiad the area of forest landvithinrevenue village
boundaries. This area is available in the Census data. Although there are some inac
this is the best available dataset. The absolute minimum potential is estimated sit
totail ng the OForestdé column in the Censu:
excluded revenue villages which had zero population, except if they were not fully féfes

1 Thisabsolute minimum CFR potentialme ta36,209 sq km, and exisia 33 districts

To get a more realistimidrange estimatenve noted that a significant area of forests
Maharashtra exist®utsiderevenue village boundaries. This is especially true in not
(Nandurbar, Dhule, Jalgaon, Akola, Amaravati) and eastdagpur, ChandrapuGondiya
Gadchiroli, Bhandara) districts. The extent of such (forest patches outside revenue
boundaries) area is estimated (from GIS data) to be ald&990 sq km To this, we alst
added revenue villages that were uninhatdisend fully forested (42 villages, with 220 sq kr
to get a total 0of17,210sq km. The locations of these areas across all Maharashtra are
in Figure 2 below.

BEngdrs Cdo gsldms+ 1/ 02dmE@ERgdshr REbskrslhbkhmdBnBtdgmbcms Rhkh
of notified forest within Mumbai City and suburbs.

¥Sgd hcd™ adhmf sg's sgd etkkx engdr sdc n mednestHaths not fallg fdrested, avensf ghbw
zero population, will presumably have some human presence, such as cultivators coming from neighbouring villages.
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Legend

] District boundaries
1 RFs outside village boundaries
1 Maharashtra state

Hgure 2. Location of Large Forest Patches outside Reeeviillage Boundaries in Maharashtra

The question is how much of this area is likely to be claimed as CFRs. As an approxim
rule, we assumed that CFRs in these forest polygons would be claimed by villages
adjoining the polygons, and that each village would claim up to 2knthmpolygon. So we
Obuffered inwardsd each forest polygon
be 14558 sq kn® An exampl e of such Oo6buffering
combined with the forest area within villages:

1 Thignid-range estimateof CFR potential comesi60,766 sq kmacross 33 districts.

2Note that this is actually 85% of the forest polygon area. This essentially means that most of the area of these@®Fdpalsmges claimed if
villages claim up to 2km into the RF area.
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RF area that may remain
'unclaimed’

Possible CFR claim for 2km
from village boundary

Jalgaon
Village adjacent to RF polygon

Legend

[ pistrict boundary

Il RF area remaining after 2km claim
Il Forest adjacent villages

] CFR claim area using 2km thumbrule

Fgure 3. lllustration of 2km CFR Claim into Reserved ForAsta

The above data indicates that the minimum area of forest that can be recognised as (
the basis of the census data itself is ati®upercent of the total recorded forest ared the
state. However, considering that in many districts in the state, the area traditionally
within the boundaries of a Gram Sabha lies outside the revenue boundaries, the mit
potential for recognising CFR Rights is né&@apercent of therecorded forests(See Table 2,
Annexure 1 for data used for analysis in this section).

3.1.2 Estimated Population of Schedule Tribes and Other Traditional Forest
Dwellers Population benefiting from FRA

It is estimated that approximately 257,70,418 oramny 26 million people includin
58,53,128 Scheduled Tribes (STs) and 26,60,057 Scheduled Castes (SCs) can pe
benefit from the implementation of CFR Rights.(See Table 3, Annexure 1)
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3.2. Estimating the Performance of Implementation of Community
Forest Resource Rights in Maharashtra

3.2.1. Estimating CFR Performance in the State

As per the data received from thgibal Commissionerate of Maharashtra (The Nodal Age
for implementation of Forest Rights Act in the state), till November 2016, a total Iof

Community Forest Resource Rights titles had been handed over to the concerned cor
From the data it is not clear if these are only CFR Rights or all community forest right
Section 3 (1) of FRA. Here we are assuming all of these to bRIgHR and hence this is

maximum estimated performancef CFRs implementation in the state. Total amount of fc
area recognized as CFRs in the state as per this ddta94130 acres or 7260.58 sg km.
(See Table 4, Annexure 1)

3.2.2 Comparing Maximum Performance with Maximum, Mid -Range, and
Minimum Potential for Recognising CFR Rights in the state

As shown in Table the state has so far recognized only 12 percent of the maximum pott
CFRs, only 14 percent of araitjepotential of CFRs and 20 percent of the minimum poter
CFRsFor all subsequent distrigise analysis we have usedinimum potential for CFR
implementationto compare with thenaximum estimation of CFR recogniseid keep it
uniform with the Natiohdevel report. Comparing performance against Hnaidge and
maximum potential will have very different picture indicating fairly low level
implementation in Maharashtra.

Table 5 Comparison of Maximum, Minimum and Midange Potential of CFR Rights Recognition in
Maharashtra with Maximum Forest Area Recognised as CFR till November 2016

Forest area in sq km| Maximum forest area recognised a{ Percentage
CFRs till November 2016 in sq km

Maximum Potential for 61,274 7260.58 12%
CFRs in Maharashtra
Mid-range Potential for 50,766 7260.58 14%
CFRs in Maharashtra
Minimum Potential for 36,209 7260.58 20%

CFRs in Maharashtra

Maharashtra has the highest number of CFRs being recognised in the country witr
14 percent of the total potential CFRs being recognised followed closely by Kerala, O
and Gujarat. This can be attributed to the presenceuvifsociety as well asangathanasnd
various Adivasi groups who became pressure groups during and after the FRA was f
enacted and implemented. (Table 6, Annexyre 1
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Utttar Pradesh
Uttarakhand
Tamil Nadu
Chhattisgarh
West Bengal
Tripura
Telangana
Sikkim
Rajasthan
Punjab

QOdisha
Maharashtra
Madhya Pradesh
Kerala
Karnataka
Jharkhand
Himachal Pradesh
Haryana
Gujarat

Goa

Bihar

Assam

Andhra Pradesh

M Total CFR Recognized (in Acres)

B Minimum potential for CFR Recognition
in India (In acres)

T

=]

5000000 10000000 15000000 20000000

Fgure 4. Statewise Comparison of the Potential CFR to be Recognised and Total CFRs actually being
Recognised in India

3.3.3 District -wise Performance Data

While at the national level, Maharashtra emerges as one of the leading states
implementation of CFR rights, a distmise analysis shows that this is mainly because ¢
high rate of recognition in a few districts, particularly Gadchiroli.

® Minimum CFR Potential in Hectares
® Title distributed area in hect until June 2016
u Title distributed area in hect Until Nov 2016
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FHgure 5. Districtwise Comparison of Minimum Potential of CFRs to Becognised with the Total CFRs
Recognised until June 2016 and November 2016
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The distrietvise data analysis infact gives a very skewed piture of CFR implementaiton
state with one district Gadchiroli- implemeting as high as over 60 percent of its minimt
potential, only two district with above 33 percent implementaion, nine districts with less t
percent implementation and 21 districts with zero or near zero implementation (see T
below and Table 8 Annexure 1 for details). In fact, some of the district with a very |
potential for CFR implementation have near zero actual implementation, these i
Ahmednagar, Chandrapur, Dhul&ondiya Kolhapur, Nashik, Pune, Raigad, Satara, Thi
and Yavatmal Of these onlyGondiya and Yavatmal show some level of implementation
fact i f Gadchiroldi i's taken out o f t h
implementation as compared to the minimum potential would be approximately 10 perce

Table 7 Districtwise Analysis of Claims Received, Pending, Approved and Rejected at Various Levels

Peformance Rate District

High Performing District (>66%

of Total Potential achieved) Gadchiroli

Average Performing Districts
(33%-66% of Total Potential | Nagpur, Nanded

achieved)

Poor Performing Districts AhmadnagarAmravati, Chandrapur, Gondiya, Jalgaon,
. Nandurbar,

(0%-33% of Total Potential

achieved) Nashik, Thane and Yavatmal

Akola, Aurangabad, Bhandara, Bid*, Buldana, Dhule, Hingo
Jalna*®!
No Implementation Districts

_ _ Kohlapur, Latur*, Osmanabad*, Palghd&#&rbani*, Pune,
(0% of Total Potential achieved) Ratnagiri,

Sangli, Satara, Sindhudurg*, Solapur*, Wardha, Washim

The objective of this distrisise data analysis is to understand trends on the rates of
rights and CR rights rejection at every level of verifinatio

2% All these districts do not have a record of CFRs in the Tribal Commissionerate Office of Maharashtra.
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Fgure 6. Districtwise analysis of Claims received, pendingpproved and rejected at Gram sabha level
(Source: Tribal Commissionerate of Maharashtra, until November 2016)
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Fgure 7. Districtwise Analysis of Claims Received, Pending, Approved and Rejected at the SDLC Leve
(Source: Tribal Commissionerate of Maharashtra, until November 2016)
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FHgure 8. Districtwise Analysis of Claims Received, Pending, Approved and Rejected at the DLC Level (So
Tribal Commissionerate of Maharashtra, unhlovember 2016)



33
Maharashtra | Promise & Performanc
Ten Years of the Forest Rights Act|20

Analysis of November 2016 data shows that 90 percent of the claims received at the
Sabha level have been approved by the Gram Sabhas, except in Ahmednagar, Akol
Jalgaon where the Gram Sabhas have rejected claims. In districts like Auran
Chandrapur, DhuleGondiya Nashik, Raigad and Yavatmal, a large number of CFR an
claims are still pending approval at the Gram Sabha level. In Chandrapur, almost 45 ¢
of the claims received were pending at the Gram Sabha level, as of November(3@#¢
Figure 6 and Table 9, Annexure 1).

At the SDLC level, 72 percent of the claims received from the Gram Sabhas were ap|
Nearly 15 percent of the claims were rejected at the SDLC level, while 12 percent
claims were pending. There seems to be a high rate of rejection at the &) Wille districts
like Sangli, Washim, Pune and Akola having rejection rates of more than 80 perce
districts like Nanded, Nashik, Raigad and Yavatmal, more than 20 percent of their clai
pending at SDLC. Although the Act clearly specifi¢shtbaclaims cannot be rejected at t|
SDLC level, the SDLC is responsible for either sending the claims back to the Grai
indicating any procedural lacunae in filing the claims or forwards the claims to the DL(
the final decision is to be takelh could not be ascertained whether the rejection shown ¢
SDLC level are final rejections or Gram Sabhas have been asked to resubmit the cla
corrections (See Figure 7 and Table 9, Annexure 1).

Of all the claims reaching the DLC, 85 perdete been approved. 11 percent of the tot
claims are pending decision at this level. The distri@eradiya Chandrapur, Nashik, Palgh:i
and Wardha have high rates of pending cases, where Chandrapur tops with almu
percent of its claims pending #ite DLC level. Districts like Jalgaon, Kolhapur and Wa
having high rates of rejection at DLC (See Figure 8 and Table 9, Anngxure 1

m Total CR/CFRs Claims Rejected at GS
m Total CFR/CRs Claims Rejected at SDLC
Total Claims Rejected at DLC
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50
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Fgure 9. Districtwise Analysis of Claims Rejected at Various Levels until November 2016
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As per the data analysis, there are high levels of rejection at the SDLC level. This has ¢
reflected in the distriatise rejection rates data where in most districts the claims are re
at SDLC level with the exception of Ahmednagar, KohkpdinVardha. Akola, Bhandara
Gadchiroli, Jalgaon, Nashik, Palghar, Pune, Sangli, Thane and Washim are the distric
have highest rate of rejection at SDLC levels. (See Table 9, Anngxure 1

TOTAL

M Claims Rejected at GS Level

M Claims Rejected at SDLC
Level

H Claims Rejected at DLC Level

FHgure 10. Overall Analysis of Claims Rejected at Various Levels

It is not clear whether these have been returned to Gram Sabhas for correction or hay
completely rejected.
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Fgure 11. Comparative Analysis of Titles Distributed between June and November 2016 (Source: Triba
Commissioneate of Maharashtra)
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Fgure 12. Total number of Claims approved at the DLC Level and the Total Number of titles Distributed u
November 2016 by theTribal Commissionerate of Maharashtra

Of the total 6264 claims that were approved at the DLC level, 5741 titles have
distributed with 523 titles yet to be distributed. Districts like YavanwlThane have mor
than 60 percent of the titles which are yet to be distributed. It is not clear why titles for
large number of approved claims have not been distributed yet. (See Figure 12)

Comparison of data between June and November 2016 shibshange in status except
Nandurbar, Nashik and Palghar, where 234 new titles were distributed during these
covering over 17,277 ha of land. FRA coordinators were appointed in some talukas i
districts by the TDD supported bythe Goveor 6 s of fi ce. ( See Fi
1).
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Section: IV

4. Emerging Trends and Hurdles

4.1 Emerging Positive Trends

The analysis of ten years of implementation of FRA in general and CFR in particular, s
emergence of various trends. These trends need to bengkencontext of the history of FF
in Maharashtra. The trends have emerged particularly in areaev@eR rights have bee
claimed and Gram Sabhas have started asserting these rights towards governan
management of CFR Forests. These trends, some progressive and some regres
enriched the process of implementation of CFRs in the state,gedfram struggles fo
rights, community initiatives, Gram Sabha lead conservation practices, uses and mar
of forest resources by communities and steps taken by communities, by administr:
sangathanand NGOs.

4.1.1 Local and Sustainable Governance, Management and Conservation of
Forests

MendhaLekha village in Gadchiroli district of Maharashtra, where-rgkdf and forest
conservation date back a few decades, was one of the first to have claimed and receiv:
rights over 1800 ha of fords in 2009. Mendh&ram Sabharepresented by all adult wome
and men, prepared a comprehensive forest management strategy, which included nee
extraction and sale of forest produce such as bamboo, establishment of no go zo
wildlife protection and drafting a village biodiversity register. Village development ¢
forest management activities were linked to the Mahatma Gandhi National Rural Emp
Guarantee Act (MGNREGAknsuring that all villagers would have employment throuc
the year ensuring zero distress outmigration. Amongst the most significant actions take
village in recent times has been declaring all village land (community or privately) as
owned under the Gramdaan Act of Maharashtra, with the intention otrgney land
alienation under distress. Through the strength of their institutions and systems, the v
been able to ensure effective village and forest governance leading to security of liveli
financial security, food security, secured actessatural resources, and cultural a
ecological security. This village has become an example for many villages across the s
other parts of the country to learn effective village governance and forest management.

Payvihirvi | | age of Maharashtrads Amravat. C
subsequent forest management and governance has led to uniting a-ridadictvillage
towards a visioning and planning process. The village envisioned and prepardage
development plan to avail of financial resources from various local governmen
department schemes. They ensured that any forestry related activities would be loce
ecologically appropriate and leading to forest conservation. The retudit iwday, their CFF
has regenerated with increased forest produce. The village also trades in custard apple

2ZRGRNUNG OO&Y DXOXT62SAQONR@ABDT XEDD
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tendu pattacontributing to the local economy. During the last few years, the village ha
substantial reduction in distressraigration for employment and revival of its near degrad
forests (see Case Study 1, Annexure 2). Consequently, in Melghat Tiger &eseadjoining
areas, dozens of villages are now protecting and regenerating their lost forest and w
habitats.

Pachgaon village on the outskirts of Tadoba Tiger Reserve in Chandrapur dis
Maharashtra after receiving CFR rights in 2012eiarly selfsufficient in generating loc:
livelihood from regulated bamboo harvest. To maintain the biodiversity of their fores
villagers decided not to harvetgndu pattéé (which was traditionally an important non timl
forest produce (NTFP) earning substantial revenue), this they said will reduce forest fir
for the regeneration and also providendufruits to wildlife. In addition to devising rules a
regulatiors of use for their entire 2486.90 acres of CFR, the village now protects 85 ac
a strictly protected and managed critical zone for wild, including tigers, which are rec
sighted (see Case Study 2, Annexure 2). Inspired by this and other witia@esichiroli,
whose CFR rights have been recognised and which are located in the buffer zone of
Tiger Reserve are now seeking help to develop conservation and development pla
community biodiversity registers.

In Yawal wildlife sanctuary iNorth Maharashtra, the local tribahngathar(collective), i<
using FRA along with other relevant Acts to initiate a number of social, ecological and €
processes in villages in and around the sanctudngerestingly, the Yawal wildlife sanctue
has been regularly in the news for claims of large scale forest land occupation po
enactment. Yet Yawal is where a collective process by local Gram Sabhas, loca
sangathanas and forest and other government departments has led to reductanfanest
land occupations after the land and forest rights claims of the local people were file
recogniseep.

In Thane, Shramik Mukti Sanghatna has helped villagers fight against construction of
dam, which would submerge their CFR for&stssequently, four of these villages he
received CFR rights and are currently involved in drafting and implementing their biod
management and conservation pl#ns.

Box-I: Thanepada Village Gram Sabha, Nandurbar

Thanepada village in Nandurbar District is a large village with 800 households, majority of who belong to therPaw
2012, although they claimed CFR rights, they got a title for community rights (CR) with certain conditions from the
Howevermpeople decided to continue withIR& committeewards conservation of forests. Consequently, for effectivi
implementation of thialyukt ShiviBcheme (Soil and Moisture Conservation programme), the village was given an ¢
the district level. Or6January, 2013 the villa@eam Sabhgassed a resolution to reclaim CFR rights. Finally, after a

continuous struggle for three years in September, 2016, Thanepada received its CFR rights title over 1400 ha of
Subsequently, the village preparedraservation and village development plan for the following ten years. The distric
collector of Nandurbar has directed that a committee be formed to ensure that adequate resources are provided {
to implement its conservation and developmantyhich also includes an ¢gorism plarf’

ZTendwr Diospyros melanoxyleaves are used for makbidi(local Indian cigarettes)

2 Jathar, R., & Path&oome, N. (2013). Case Studies on\GHRrashtra. In S. DegbNational Report on Community Forest Rights under Forest
Act: Status and Issypp. 1957).

Mokashi, S., Kumar, Y. & Pathak Broome, N. /2B1&)ess Documentation by Kalpavriksniervation and Development Maaning Process
for vilages in and around Yawal Wildlife Sanctuary, Jalgaon, Maharashtra Led by Lok Sangharsha Morcha. Unpublished report.

Zpersonal Communication with Indavi Tulpule in March 2017

Z’Kumar, Y. and Shinde, P. (2016) Field notes collected dsiegesearcin Nandurbar, Maharashtra
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Over 200 CFRs have been recognised in Palghar district, which are also at various s
management and planning and adopting different systems of management in collab
with partners including government agencies, NGOs and @igorate bodies through the
CSR funding. These include, three villages, Doyapada, Kaspada, Aliwpada, whose ¢
rights over 150 ha of forests were recognised. Of these, Doyapada has a share of 47
which they have decided to fence and proteat-thirds of the area. Grazing and felling he
been banned in this area through a Gram Sabha resolution, while these activities are
in the remaining area. The village has a CFRMC that is registered and has a bank accc
CFRMC holds a montpigda sabha (also pending a status of Gram Sabha under PESA
CFRMC has received funds from a CSR foundation. The village also has a JFMC anc
has transferred Rs. 7.5 lakh for developing the Community Forest Produce Processir
This propsed center consists of an oil expeller (for mahua), solar dryers (for drying fore
and veg), pulverizer (for making powder of dried products), andatrawali(leaf-plate)

machine. The dryers have been procured and are inKoganpada Gram Sabhaglso in
Palghar, has enclosed 5.5 ha. of its 22 ha., as CFR forest, where grazing and fellin
allowed. This village is part of a 4partite project involving BAIF, Vayam, and Kokanp:
Gram Sabha and is being funded as a habitat conservation projeter Maharashtra Genu
Bank. Kokanpada villagers have planted about 7000 trees (including 1500 Bamboo)
enclosed area. Through the Manav Vikas fund of the TDD they have received funds fo
forest produce. Both villages are now earning incsore selling the dried forest and fart
producezs

4.1.2 CFR Management Strategies and Plans
Section 5 of the FRA, empowers@ram Sabhawith the right and responsibility

1 To protect wild life, forest and biodiversity,

1 To ensure that Community Forest Resource (CFR) area is used sustainably and ac
regulated

1 To protect ecologically sensitive areas and to prevent any destructive practices th
affect their cultural and natural heritage.

Rules 4 (1) (ggnd (f), empowefGram Sabha® constitute a committee (henceforth terme
4 (1) (e) committee) to fulfil above responsibilities. This committee is mandated to pr
conservation and management plan for the CFR in consultation v@tlarth&abha Asper
the preamble of the Act, vesting of responsibility and authority witlGthen Sabhéor
sustainable use, conservation of biodiversity and maintenance of ecological balance
strengthen the conservation regime of the forests while ensuring vahtddood security.

As more and more Gram Sabhas claimed CFR rights in Maharashtra, particularly is dis
Gadchiroli,Gondiya Nagpur, Amravati and started exercising their rights to harvest ant
non timber forest produce, a need was felt&vise formal and informal plans and strateg
to take decisions on such harvesting practices. This led to the Gram Sabhas adopting
strategies in different places. In villages like Merldblgha, the Gram Sabha constituted a

Znformation shared by Milind Thatte, Vayam, Jawar Mokhada,oRalghz3.2017
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teamfrom the village, sought help from outside experts like Dr. Madhav Gadgil and st
the process of collecting data and drafting the management plan, using the Workin
code of the Forest Department as a base. Simultaneously, through Gram Salss#oi
they arrived at a sustainable system of harvesting bamboo, which involved identifice
coupes which could be harvested in a particular year, monitoring the harvesting {
ensuring that the harvesting does not cause damage to the fordstamiboo clumps an
ensuring equitable and fair wages to all.

After the initial years of harvesting, Mendha Gram Sabha decided not to continu
bamboo harvest but to move towards forest management. This would mean only nee
harvesting of the baboo through the year, while focusing on clump management, sc
moisture conservation and mulching for livelihoods. Forest management activities we
with NREGS to provide sustained wages to all villagers throughout the year. The |
experiene in management and governance of forests and the process of Gram .
drafting their management plans, with the help of experts from within the village and o
was eventually used to produce a set of guideliMergdarshikafor others who wanteat
follow a similar path process.

Bhimanpayli, a small village of 11 households in Gadchiroli district had claimed an a
2067 ha as their CFR. In 2012, when their right over this bamboo rich forest was recc
they began discussions on bamboo retmg. They visited Mendhakha village to
understand their process of bamboo management. After considerable discussion w
village, the Gram Sabha decided to use the existing Working Plan of the Forest Departi
identify the bamboo coupes ftwarvesting and the cycle of harvest. The village continu
follow this process, while decisions on wages, labour and other issues are taken in t
Sabha (See Case Study 3, Annexure 2). In villages like Panchgaon, the Gram Sabha
out a set ofover 120 oral rules and regulations to follow for conservation and managem
their CFR forests. Decisions regarding bamboo harvesting and sale are taken informal
Gram Sabha as and when needed. Harvest and sale of bamboo through decistoniyte
the Gram Sabhas is among the most common management strategies being followed
300 hundred villages in South Gadchiroli district (see Case Study 5, Annexure 2). R
and Mohagav villages in East Dhanora Tehsil have alsmagbilized andestablished systerr
for bamboo harvesting in 20184 and Tendu in 2016 (See Case Study 5, Annexure .
Korchi tehsil, Temli village has managed to fodn\aa n  h a k k a nwas fgrmed to
effectively harvest bamboo and in 2015, managed the sdlbamboo independently withot
the help of the FD (See Case Study 4, Annexure 2)

In the meanwhile a more formal process of drafting management plans began in some
in the Vidarbha region after the Ministry of Tribal Affairs (MoTA) in partpevgki the
United Nations Devel opment Program (UNL
Capacities in Tribal Areaso to advance
Members of Vidarbha Livelihoods Forum (VLF) led by KHQ@d arproposal under thit
program to facilitate improved governance of forest and tribal villages ivith@rbha region
of Maharashtra through the effective use of FBR¥Ahe 600 villages which has received CF
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titles in villages where members of VLF were working, 50 were selected for this prc
which was supported by the Principal Secretary of TDD. This six month process was f
by the members of VLF and involved training programmes for Gram Sabha me
meetings with relevant government agencies at all levels, forest stock analys
identification of individual and community development needs, among 2othdtsr

completing the initial pilot project, a hundred more villages were selected fronsttiesdof
Gondiya Gadchiroli, Nagpur, Amravati, Yawatmal, Thane and Raigad, where the proc
drafting management plans began in the second phase supported by TDD. (See Sectio

In Thane district, CFR rights have been approved for nearly 28&tsa Of these, under tr
above programme supported by TDD, @rRRholder hamlets in Murbad taluka have beer
the process of drafting management plans since April 2016, facilitated by Shramik
Sanghatana. Four of these are the Gram Sabhas thhinfahe submergence area of tt
proposedKaluDam, which they have been successful in holding back for the last five ye
June 2016, these Gram Sabhas undertook plantation of trees of their choice under thi
Department s t rgnandp totalmftasind 2600 bandao @redi7500 othe
fruit bearing trees were planted.

In Korchi Tehsil of Gadchiroli district, five villages have received CFR titles over appro»
1500 ha of land and have been working on regenerating the forestigiranixed plantation:
in 100 ha of forest land. The process began in 2014, and is going on for the last three
The villages are Salhe, Bharritola, Kale, Zendapar and Nandali.

4.1.3 Implementation of Plans through District Convergence Committees

In 2013, as an outcome of various discussions and debates related to forest encroact
and around Yawal wildlife sanctuary, a meeting was called by then Principle Secretary
and Principle Secretary Tribal Development with members of Lok Sdmylacha (LSM).

order to resolve the issues of post 2005 and-poe5 forest land occupation and to initiate
micro planning process in fifteen villages in and around Yawal wildlife sanctuary,

decided that the IFR and CFR claims filed byethvdkages be verified. This process w
completed with the Gram Sabha members, members of LSM and some help froi
organizations from outside. A decision was taken to facilitate implementation of these f
converging resources from all relevaepartments coordinated by the District Collectol
district level committee was set up by then district collector including representatives
concerned Gram Sabhas, members of LSM, and representatives from all department:
Revenue departmentForest Department, Agriculture department, Maharashtra

Employment Guarantee Scheme (MREGS), Department of Women and Child Deve
District Rural Development Agency (DRDA), Animal Husbandry. As part of this impler
of plans developed byhe Gram Sabhas are currently being implemented in some vilfage

In 2015, as a follow up to the management plans being prepared in 100s of villages in

districts under the project being supported by the TDD and facilitated by KHOJ on be

VLF,a GR was issued. This GR provided for constitution of district level conve
Mokashi, S., & Pathak Broome, N. (28 F5pcess Documentation by Kalpavriksh efMdMBProject on Improved Governance of Forest and Tribal Viflage:
the Effective Use of Forest Rights Act in Vidarbha, Mahanashvati, Maharashtra: KHOJ

30Mokashi, S., Kumar, Y. & Pathak Broome, N. /2B1&)ess Documentation by Kalpavrikniervation and Development Miaaning Process for villages i
and around Yawal Wildlife Sanctuary, Jalgaon, Maharashtra Led by Lok Sangharsha Morcha. Unpublished report.
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committees for the districts where these management plans were b@ag@rdhe priority
was to be given to the village where drafting of management plans was under the
support. The objective of this GR was to ensure that the management plans prepared u
project are subsequently implemented and the state depatsnae held accountable fc
ensuring support to such vill&gdhis along with an initiative was taken by the TDD to prc
revolving fund to the Gram Sabhas managing their CFRs through the Human Dewvt
Mission under Rural Development Departnabhdv Vikas Fund). Many of the villages
Gondiya Gadchiroli, Amravati, Raigad, Palghar and Thane are currently being supf
under this scheme. In Thane out of the 10 Gram Sabhas which drafted their manageme
eight have received money undee tHuman Development Mission.

4.1.4 Assertion of Rights over Non Timber Forest Produce (NTFP)

In its definition of minor forest produce, Sectioi @& the Forest Rights Act 2006 has clee
included two of the most lucrative non timber forest produce (RT#&Mboo andtendu
leaves, among others. Section 3(1) ¢ of the Act further recognises the rights of collec
and disposal of these NTHBsthe forest dwelling communities eligible under the Act. V
the clarity in the definition should have made it quite straightforward for the commun
harvest and sell these NTFPs, in most states including Maharashtra, Gram Sabhas «
unde the Act have faced bureaucratic hurdles from the Forest Department in the proci
stiffest resistance has come in the form of transit pass books for the movement of the
outside forests for sale. Additionally, the Gram Sabhas have also fagedrous hurdles
the process of auctioning and in some cases ensuring initial capital for the harvest in 1
stages. Given below is an account of the trends that have emerged with respect to |
and Tenduhrough these struggles and subsegeéorts of the Gram Sabhas in some ca
also supported by NGOs and government agencies.

Bamboo Harvesting and Management

In Maharashtra, the district of Gadchiroli alone contributes to 85 percent of the total be
production in the state. In 1968etMaharashtra Government had leased most of its barr
forests to Ballarpur Industries Limited (BILT). In November 2011, the Forest Departm
the paper mill permission to fell bamboo in all the patches ready for harvest. This ir
many villages Wwose CFR rights were already recognised. Some villages succ
campaigned against the felling of bamboo by BILT from their CFRs. After much struc
negotiation, the district administration issued an order in April 2012 cancelling the gove
leases and contracts inside CRRSubsequently, in a meeting organised by the Natic
Bamboo Mission in 2014 to discuss bamboo productivity in India, the Maharashtra t
mission director admitted that most of the bamboo forests in the district Wergincess of
being handed over to communities under theé3FRAs could mean that the Gram Sabl
whose CFR rights have been recognized in Gadchiroli will become the biggest prodi
bamboo in the state. However, the facilitative processes tceethsgihave come after muu
struggle and have been implemented rather slowly.

81 Mokashi, S., & Pathak Broome, N. (20F5pcess DocumentatioKalpavriksh of UNDIBTA Project on Improved Governance of Forest and Tribal
Villages,through the Effective Use of Forest Rights Act in Vidarbha, Maimaieastticrdaharashtra; KHOJ

% Shrivastava, K. S., & Mahapatra, R. (Bxr@poo RisinQown tcEarth. Can be accessedhétp://www.downtoearth.org.in/coverage/bamiisiog
40053

BInstitute, F. R. (2014#roceeding of National Seminar "Bamboo Productivity in FareftcaadtMreas”.

Can be accessed http://nbm.nic.in/PDF/NationalSeminaronBamb84d3@r2014.pdf



http://www.downtoearth.org.in/coverage/bamboo-rising-40053
http://www.downtoearth.org.in/coverage/bamboo-rising-40053
http://nbm.nic.in/PDF/NationalSeminaronBamboo30-31Jan-2014.pdf
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In August 2009, two villages in the Gadchiroli district of Maharashtra, Mé¢e#ha and
Marda created history by becoming the first villages in the country whose communit
rights had been formally recognizéd.In 2010, Mendhd.ekha Gram Sabha sohig to
exercise its right of collection and sale of Bamboo from its bamboo rich CFR, spre:
1800 ha. The village approached the Forest Department to issue transit pass for the mu
of bamboo out of the forests, but the department refused. Insteadepartment invited thi
village to fell bamboo as per its working plan and receive wages for the same, whir
village refused. After almost a year of correspondence with the Forest Department ¢
over transit passes which yielded no resultsyitlagie staged a novel protest to assert
complete rights over bamboo in February 261 Dne adult from each of the 80 families
the village felled one bamboo from the forest and organized a symbolic sale of bamb
individuals present.

Mendhalekha found support from the then Minister of Environment and Forests, Mr.
Ramesh, who through a letter dated'2darch 2011, asked the chief ministers of the stat
direct State Forest Departments to treat bamboo as a Minor Forest Produce pseud tes
rights accrued to communities under FRA. The letter further stated that in areas desig
CFRs, the Forest Departments must give the Gram Sabha the right to issue transit |
bamboo. Finally on April 27, 2011, the state Forest Departnended over a transi
passbook to the village community leaders, signifying the village Gram Sabha
henceforth exercise the power to issue transit passes for selling bamboo harvested
CFRS This event marked the start of change in the lmanbgime in the state.

Meanwhile, the Rules of the FRA were amended in July 2012. The amended rules st
d'he transit permit regime in relation to transportation of minor forest produce shall be
and given by the Commitiee ¢ o n s t ir Sectioe d(1)(e) rofdtee Act or the pers
authorised by the Gram Sabha. Further, the procedural requirement of transit permit w
n o wrasyigt or @bridge the right to disposal of minor forest préducB.e s pi t e
the authority of ig8ng transit passes in the amended rules, bamboo battles in CFR
continued.

While MendhaL e k hadés successful struggle 1insp
and assert their rights over bamboo, the battle has not been easy for othgewilkss of
December 2016, 1355 CFR title deeds have been issued to 1191 villages over 434,181
forest lands in Gadchiroli. More than 150 of these villages have bamboo in abundance
CFR&7 However, transit permits continue to be denied cedslstie. Some Gram Sabhas
South Gadchiroli district have now decided to print their own Transport Permit (TP) t
unnecessary del ays, follow the governm
which will be given to the FD for transgacy and for their reference.

Gram Sabhas have continued to face other challenges in the bamboo trade, in
unfamiliarity with the tendering and auction process. Some Gram Sabhas from South

%Narayanan, S., & Pallavi, A. (2009). Two tribal villages get 2,349 hectares. Down to Earth. Can ht@afeessedosintoearth.org.in/news/two
tribalvillagesget2349hectares3g811

®pallavi, A. (2011Bamboo sale for bamboo rightsvn to Earth. Can be accessetipatwww.downtoearth.org.in/news/banisatefor-bamboe
rights33167

% DTE Correspondent. (20RLral communities win right over bamboo, Boally to Earth. Che accessed at
http://www.downtoearth.org.in/news/recaemmunitiesvin-rightoverbamboefinally-33392

$’Raut, M(2016) Field notes collected duringsite research in Gadchiroli, Maharashtra



http://www.downtoearth.org.in/news/two-tribal-villages-get-2349-hectares-3811
http://www.downtoearth.org.in/news/two-tribal-villages-get-2349-hectares-3811
http://www.downtoearth.org.in/news/bamboo-sale-for-bamboo-rights-33167
http://www.downtoearth.org.in/news/bamboo-sale-for-bamboo-rights-33167
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Gadchiroli wrote letters to government officials seeking guidanbarohoo trade but got nc
response. This led to selected contractors hijacking the trade in some cases, and not
their promise® As a result till 2015, while some Gram Sabhas like Mehdkbha and
Panchgaon and a few others in Kurkheda taluk veeiecessful in selling bamboo throi
competitive bidding/auction to contractors. Many Gram Sabhas continued with advanc
to BILT. In 2016, however over 150 Gram Sabhas in South Gadchiroli decided to exp
with auctioning bamboo through opendamd) process and have been successful in doir
(see Case Study 5, Annexure 2).

In 2017, the CFR Gram Sabhas in South Gadchiroli used past data and fixed a m
auction price on tendu leaves. Such Gram Sabhas had not found a buyer till the ent «
Although similar and higher prices were paid by the contractor to Gram Sabhas which
insist on a transparent process.

In Chandrapur district, the Forest Department filed a case of offence in 2014 agair
village Panchgaon for felling bambodwom its CFR without a working plan. The Fc
Department also issued an order for seizing the felled bamboo in May 2014 and refu
issue fresh transit passes for bamboo. A massive protest followed, and the entire
blocked the roads for the mevme nt of the O6sei zed0d bamb
bamboo working plan and submitted it to the district forest administ#atitime village
eventually won the battle and has been successfully and profitably harvesting and me
bamboo every yar since 2014.

Livelihood and Bamboo Management

Despite its challenges, bamboo is proving to be a huge livelihood opportunity for
Sabhas in Maharashtra. In 20186, the revenue from bamboo in CFRs ranged f
Rs.76,000 (Bhimanpayli) (See Case Studgriexure 2) to Rs.1.14 crores (Mayalghat
Gram Sabhas like MendHaekha and Panchgaon earned over one crore in the first couj
years of bamboo trade. Most of these Gram Sabhas have met the operational cc
harvesting bamboo including wagestsonembers from the turnover generated from baml
The wages for bamboo are decided by the Gram Sabha and have been higher than
provided under MGNREGA. Panchgaon, for instance, decided to pay Rs.385 to its mel
2016 when the MGNREGA wages st@i Rs.192. The profits have been ploughed bacl
meet the development needs of the village, thus paving the way fgosefnance. A part of
the funds have also been utilised to improve the production of bamboo and other N
CFRs valued by thedals. Several villages like Temli, Yerandi and Lavari in the district
carried out plantations of bamboo and other mixed species like maradaia, hirda, beher:
char etc in their CFRs. In some cases like Temli, the Forest Department providehi00(
saplings to the Gram Sabha for plantation in its CFR free of cost, while the wages wt
from the bamboo turnové¥.Bamboo with its widespread local and commercial use has
become an incentive for Gram Sabhas to use and manage this valesblece sustainabl
Several Gram Sabhas have developed rules for the harvesting, managemen
regeneration of bamboo in their CFRs. Most of them practice rotational felling of bam
allow its natural regeneration. There is a cap on the number mbba culms that can k
harvested by a member of the Gram Sabha in one day to avoid-exploitation of the
resource. There are also conditions on the age and length of bamboo that can be harv
ensure sustainable extraction of the resource. Panthfyaanstance, has decided that or
clumps that are three years or older can be harvested by its members.

Bshrivastava, K. S., & Mahapatra, R. (BHBpo®isingDown to Earth. Can be accessdutat/www.downtoearth.org.in/coverage/bamtisiag
40053

% Pallavi, A. (2014Yillage bullied for using its for@stwn to Earth. Che accessed dittp://www.downtoearth.org.in/news/villdngliedfor-usingits-
forest44365

40%Personal communication withshav Gurnuie February 2016, arjit, S. athak Broome, N. (2016). Field notes collected dusitg @search in
Gadchiroli, Maharashtra.

4 See http://www.mahaforest.nic.in/fckimagefile/CFR%20Wadsa%20Dn_.pdf



http://www.downtoearth.org.in/coverage/bamboo-rising-40053
http://www.downtoearth.org.in/coverage/bamboo-rising-40053
http://www.downtoearth.org.in/news/village-bullied-for-using-its-forest-44365
http://www.downtoearth.org.in/news/village-bullied-for-using-its-forest-44365
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MendhaLekha in the meanwhile has decided to move towards management of bamboc
rather than regular harvest (see section above for details). They have also leverage:
from MGNREGA to manage the resources in their CFRs including bamboo. ahiésé
villages have been trained to carry out soil and water conservation measures in the C
a total of 4,310 man days were created under MGNREGA resulting in a payment
5,92,670 to 85 families in less than one year. In addition to creatmga/ment, the result
the SWC measures also led to an increase in the productivity of bamboo in Nleadha
CFR from 450 clumps/ha (80% long and 20% medium) to 850 clumps/ha (90% lon
10% mediunt¥. This highlights the potential of CFRs to iragh®/productivity of bamboo i
adequate support is provided to the Gram Sabhas, while ensuring conservation o
species in the forest.

Harvesting and Management of Tendu Leaves

The debate related to extraction and marketing of bamboo in Gadchirsliltel in paving
the way for a number of circulars and orders facilitating bamboo extraction and sale
CFR villages. Similarly, civil society organizations have been lobbying for a Graml&ht
process for harvesting and sale tehdu pattaPriorto FRA, the harvest and saletehdu
leaves was under the jurisdiction of the Forest Department. The department er
communities to colleenduon daily wages and sell it to traders directly.

In 2013, 74 villages of Gadchiroli and 30 villages Gordiya district with CFR titles we
taken off the list oftenduauction units of the state Forest Department. As a resi
negotiations and lobbying with relevant state agencies, the state government as per .
written by the forest secretary of tis¢éate to the Principal Chief Conservator of Forests (P
dated 8h April 2013, took a decision that all forest areas where CFR rights have
recognised wil| be excl utdnguhuctiom rete. Sucrevilldg
would be free toopt for the government agents, if they chose to do so.

Box-II: Collection and sale of tendu leaves by Gram Sabhas in Vidharba

Tendueaves are a major source of livelihood for over 450,000 families in rural eastern Maharashtra State. The
Department was managing collectionandswadikk d ~ udr t mcdqg XL g q rgsq  En
Act, 1969 and Maharashtra FP (Regulation of Trade in Tendu Leaves) Rules, 1969. This process continued

came into force in 2006. In 2013 collection of 6,81,650 standaofltbagsleaves was targeted by the FD seven fc
circles through 457 units at an estimated cost of R4.5D46rore. Some of these were Gram Sabhas which had

received their CFRs. Groups like VNCS and KHOJ working with these villagésshmtightnibtice of the then Sta
Principal Secretary of Forest, who called a meeting under Chairmanship of the State Chief Secretary at ‘Mt
February 2013, including officials from the Department of Tribal Development, Revenue and drgwltwhsimjreec

thattendueaves should be collected and sold by Gram Sabltamtadictory rules obstructing this would be

“2Personal communication with Subodh Kulkarni in 2015. In Tatpati, M. (EB.{{2015)y d mr R g d o n gtsights Lin@et the FBrest Rightsn
Act Pune, Bhubaneshwar and New Delhi: Kalpavriksh and Vasundhara in collaboration with Oxfam India as part of CRightarigaFurestind
Advocacv Process.
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accordinglyamended. A letter was issued by Deputy Secretary (Forests) on 10.05.2013 recognizing Gram S¢
Agent (Abhikarta) of the FD to collect tendu. Gram Sabhas refused to work as the Agents of FD when they
rights to collect and sell undbetFRA. 18 Gram Sabhas the decided to collect and sell tendu leaves from thei

other areas, from where they have been traditionally collecting the leaves.

Following this a group of Gram Sabhas (GGSs) was formed based on their traditioradllectas aftenduleaves,
dividing 18 villages into 4 units. A Technical Advisory Committee was set up comprising two members each
representatives from VNCS and KHOJ, Chief Conservator of Forests, District Conservator ForestsabAd\as€ey
the representatives of lead banks were nominated as the members of this committee to guide and monitor
Tender document was prepared through a joint consultation of Technical Experts, VNCS team, members of the
and findl signed and issued by the representatives of the Gram Sabhas. This was then published in major neu

was also uploaded on the website of Chief Conservator Forests, Gadchiroli.

TDC provided Rs. 70,00,000 as an advance to the Gram Sabhastfsxaiméntéowever, after the leaves were pluc
dried and packed the TDC refused to pay Rs. 3500 per standard bag being asked by the Gram Sabhas. With |
and KHOJ the leaves were then sold in the open market at Rs 3600 to 3200 per gtdapgandiibg on the quality
leaves. Gram Sabhas of Dhamditola UGibridiydbecame the first few villages to return Rs. 28,00,000 advance th

had received from the TDC, having covered all their costs and profits.

Based on the bundles ®nduleaves deposited by the pluckers and approved by the checker/Phadi Mur
representatives of Gram Sabhas, payments for colledBaduifundles were deposited in the bank account of respe
Gram Sabha of that center by the group of Gram Sabhtefronain account. Gram Sabhas disbursed collection ct
at Rs. 195 per 100 bundles (Rs. 1950 per standard bag) to the pluckers. Collectively the dell/ésr \Re€9,82,50
andRs.41,55,816 was paid to 1449 families as collection charges diécided that the balance after deducting pluc
charges and management cost will also be paid to the plucker as bonus. Accounts were audited by and ext:

These audited statements will be presented in all respective Gram Sabhas aldandliédunvolved in plucking.

This is a great leap with respect to Gram Sabhas empowering themselves both economically and politically by
right over the NTFP. There continues to be hurdles in the process including FD officialeayerintevillage to se
tenduin a ruaup auction. Also as advertising for an auction for traders in newspapers becomes very exper
Sabhas are looking atemdering, where the FD is expected to help. The FD contests that no applicatams hrader
etendering, although there have been several reports which show GSs being rejected when they aepiaerdgf
process. In recent times, villages in Amravati like Upkheda Payvihir have consciously chtestutmitation duect

its il effects on health and have started concentrating on their work on soil and water cdfiservation.

Source: Wasudeo Kulmethe and Rajesh Prasad, VNCS, Nagpur

“Bhattacharya, A. (201@c hu " r hr g ud s jdm bg gqfd ne sgd sdrmscrollinlt bshnm hm
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Following the notification of rules of Panchayat (Extension to Scheduled Area) in 20:
called PESA), the Governor of Maharashtra issued a notification torAudgust 2014,
overruling all State Acts preventing rights of PESA villagesemdar bamboo and other MF|
(as stated in the definition of MFP in FRA) and bringing it in accordance with Sec 3(1)(
FRA4 Another notification, dated 19th of Janua2@15, under the PESA rules, calls
organizing special Gram Sabhas to hand over control of NTFfetideand apta leaves to
the villages. The Gram Sabhas can, through a resolution, either ask the Forest Depa
carry on the sale ofendu(althogh the rights remain with the GS), or can manage the sa
its own and ask for support from various government departments. To address the p
encountered during collection, processing and sakenafi) a district committee must |
formed. Membersf the resource management committees under PESA and Rule
committees under FRA are to be elected in case of any option chosen by the GS to ¢
the sale otendut®

Despite these GRs, the journey of the Gram Sabhas in South Gadchiroli hatighdigr
different as no civil society group is active in this area. Some Gram Sabhas mobilis
decided to collect and sell NTFP under PESA in early 2016. They submitted a reque
District Collector to help them in thdgemrdering process buhé district administratio
expressed its unwillingness to do so. Many Gram Sabhas decided to &rmtioon their
own. They floated an advertisement and tender notice, and the auction process was cc
successfully in 2016. The Gram Sabhas earneyalty of Rs 6300 per standard bag (100(
bundles oftenduleaves) and distributed wages for collection at the rate of Rs 310 (for
100 bundles oftenduleaves). This was a sharp increase in total incometdraincollection
both for the Gram Sabhas lbectively and villagers individually as compared to previ
years whentenduwas collected and sold by the Forest Department. Collectively in
Gadchiroli, the Gram Sabhas earned a profit of about Rs 35 crores in 201lis has been i
leap with respect to Gram Sabhas empowering themselves economically and politici
claiming their right over the NTFP. Over 300 villages in South Gadchiroli have also r«
CFR rights.

Some Gram Sabhas involved tendu collection and sale maintain meticulcesonds of
harvest, sale, wages paid and profits earned either on their own or with the help of

and convey them to the government agencies. Temli Gram Sabha in Korchi tehsil in C
district also maintains detailed data on harvest and sale.T8ele 10below and Case Stud
4, Annexure @

“No. RB/TC/41019 (15) (2014)/Notificati@/BamboeMFP/741, dated 19th August 2014 from the Governor, Government of Maharashtra
4 Letter No: PES2012/ No. 652, dated 19th January 2015 from the Rural Development and Water Conservation Depamment, @d¥aharashtra
'S jdm eqnl BhshydmRr Qdongs 1/049 Bnlltmhsx Enqgdrs Qhfgsr t mc
“6 Bhattacharya, A. (201BJaoist Belt Gram Sabha rake in cftreStatesman. Can be accessatt@t/epaper.thestatesman.com/c/12633141


http://epaper.thestatesman.com/c/12633141
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Table 10 Collection and Sale of Tendu Leaves in May, 2016 by Gram Sabhas under CFR

. No. of CFR SIEeEle Rate (per Al pElte No. of | Man days

Sl IRACHELC Villages Bags Std. bag) UL families | created
9 collected -vag (lakhs INR)

GondiyaDeori 8 1976.8 5500 108.72 719 24700
Gondiyal Sadak 6 550 5200 28.6 275 5750
arjuni
Gadchiroli/Armori 9 751.492 4100 30.81 692 9400
Total 23 3278.29 168.13 1686 39850

(Source: VNCS, Nagpur)

All Gram Sabhas, however, do not have the capacity to do so and hence are not ¢
maintain such records. Many Gram Sabhas have also imposed rules for protecti
managingtenduleaves. In some Gram Sabhas only naturally grown and available stc
tenduleaves is allowed for harvesting. Using ecologicalgustainable practices like fore
fire and bush cutting to get better harvest have been banned in these Gram Sabhas,
bush cutting is officially allowed by the Forest Department.

4.1.5 Issues of the Particularly Vulnerable Tribal Groups (PVTGs) and Habitat
Rights of the Madia Gonds

The UN describes indigenous communitie
are those which, having a historical continuity witlhngesion angre-colonial societies the
developed on their territories, consider themselves distinct from other sectors of the
now prevailing on those territories, or parts of them. They form at presestimaorant sector
of society and are determined fareserve, develop and transmit to future generations f
ancestral territories, and their ethnic identity, as the basis of their continued existe
peoples, in accordance with their own cultural patterns, social institutions and legaléyst
Se¢ i on 3 (e) o f the FRA recognises the
habitation for primitive tribal groups and Pagricultural communities'. 'Habitat' is descril
as OoOthe area comprising the cnureséenedfarests anl
protected forests of primitive tribal groups and fagricultural communities and other for
dwel ling Scheduled Tribesbo. The Mini st
extent of the definition of Habitat Rightsn 2002 as o0t he right
and habitation may be recognized over customary territories used by the PTG for hab
|l iveli hoods, social, economic, spiritua
Maharashtra has three Particularlyulverable Tribal Groups (PVTGs) (mentionec
government records as Primitive Tribal Groups), the Katkaris, Kolams and the Madia
The Madia Gonds in Maharashtra almost exclusively reside in Gadchiroli district.

There are many traditionally identifiddhkasor o habi tatso6 t hat
Gonds identify for themselves in Gadchiroli. One of them isatteeof the 60 Madia Gond
village Gram Sabhas from Khutgaon in Dhanora Taluka in Gadchiroliaghiaka filed
their Habitat claim under Sec 3(1)(e) of the FRA claim sda2liary 2016. They have tht
become the first PT Group to file such a claim in Maharashtra. The traditional elde
community leaders were present at the meeting. IFRs Rsch@¥e alreadpeen recognised

4’Seehttp://hrlibrary.umn.edu/edumat/hreduseries/TB7/Chapter%202PR0paf



http://hrlibrary.umn.edu/edumat/hreduseries/TB7/Chapter%202%20P7-P14.pdf
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in several of these villages. The process towards preparing the habitat rights claim be
April 2015, with collation of information on the habitat based on testimonies of tradi
elders. Each of the Gram Sabhas organised several meetings to urdléhgtaciaiming
process and for collection of evidence. Several meetings were also organisedllakah
level. The final claim was prepared when each Gram Sabha had passed a resolution
effect.

Several local and district level governmental funaties were also asked to be present 1
the meeting where the claim was verified and passed. The claim was subsequently suk
the SDLCThe claim includes:

T Habitation and cultural rights of the Madia Gond community

T Cultural and religious rightser the traditional geographical area

1 The right to use, protect, manage and conserve the natural spaces, nature, anc
spaces associated with their religious and cultural traditions

T The right to protect spaces of religious, cultural and traditior@driance from any kin
of change or destruction

1 The right over spaces currently in use for the community programmes and tre
festivals and also the right to find new places for such events as decided by con
consensus as and when needed

1 The mght to practice traditional/customary forms of farming, and the right to use, pr
manage and conserve forests that they have been seasonally using for livelihood ne

1 The right to protect, manage and conserve their community resources in thematr:
area

T The right to collectively use all the abewentioned rights with other STs and OT
through recognition of their pexisting rights

T Any other rights which may arise out of further study of the habitat.

In addition to Khutgao llaka, claimopesses are underway in other parts of Gadchiroli. T
include Jhad#&apada llaka in Dhanora Block, Surajagad Patti in Etapalli Block, Bham
Patti in Bhamragad block, among others. Of all these, only Khutagao llaka has been st
to the SDLC and currently pending decision at the DLC.

Although Habitat Rights have not been filed in any other part of the state, in Thane
133 claims for homestead for the Katkimitbe have been approved under Section u/s 3(1
of FRA. The Shramik Muktin§athana working with the Katkaris has demanded
theseKatkarihamlets should also get the surrounding forest area which is in their cor
possession, &FR.DLChas accepted this demand and is currently in the process of mee
these areas.

4.1.6 Reviewing and Correcting faulty CFR Titles

Till 2012, the titles that were issued to the Gram Sabhas were in most cases not as pe
and had a number of defects. These included: Titles being issued given along wi
conditions, the area regnised under CFR was much less than the area claimed, title
issued in the name of individuals and not the Gram Sabha, in districts likeslibanetcCFR
titles were aiven to the Gram Sabhas. who had never filed the claims. over a verv sntall






