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Petition under Soctioo 151 01 CPC praying that in tho 

circumstances stated in tho atrldavit mod in W.P.tho High Court moy be 
pleased to rostraln the 4th respondont from taking steps for v03ting 01 
the FOlest Rights including divetslon of tho forest land undor Act 2 of 
2007, pending WP.No21479 of 2007 on the filo of Iho High Court. 

WPMP.NO. 2668I2oo9: ........ , 
Govemmont 01 Andhra Pradosh. rop.by its PrIncipal Socrot;uy to 
Government, Tribal Welfare Department, Socrotariat, Hydorobad . 

.. . Potitlonct 
(proposo<l RospondOnl No.1 I ) 

1 J.V.Sharma, IFS (Retired) SID Subbe Rae. 
Rio Block 27, AlIt No.7, MIG II, APHB Quartors, Baghll~mpally. 

Hydetab&cl-500 044. 
2 L.lohif Reddy. 5fo Kodanda Reddy, 

Retired Deputy Conservator of Forests Flat No.I03, Oivyasakthl 
Apartments, Godavari Block, Navodaya Colony, Srinagar Colony 
Post, Hydorabad-500 073. 

3 A.H.Qureshl , SID late Mohd.Qamaruddln, IFS, ® Deputy 
Conservator of Forest (Retired) RIo H.No.2Q...4..207I1. 
Himmatpura, Shalibanda Roed, Hydcrabad. 

. ,' Rospondonts 
Petitioners 

4. Govefnment of india, rep. by its Socrel3ry , Ministry of Tribal Al'falrs, 
Saslrl Bhavan, New Delhi, 

5 The Government 0( India, Mlnl,try of Envlronment <lnd ForMa, 
rep. by Its Socretary, Pary<lvarlln Bhavan. Now Delhi· t 10 003. 

6 Director GeneNli of Forests. Minlstryof Environment and Fore, ts. 
Paryavaran Shavan, New 0elhl-ll0 003. 

7 The Government of Andhra Pradesh. rep. by its Principal SocrOUlry. 
Environment, FOlests and Science & Tochnology Department, 
A.P.SocrObJriat, Hyderabad-SOO 004. 

8 The Principal Chief Conservator of Forests, GOVOfnmont of Andhra 
Pradesh, Aranya Shavan, Salfabad, HydOrtlbad·500 004 

9 . Sarla Manglrodcly slo. Mutyafurocldy, Sorpaneh 01 Pamoloru 
Plll"lchayat rIo. Kutrawada,Hfo. Pamuleru, MarodumUli (M) Eo, ' 
Godavari Di, trict. 

10. Suvamapaka Narsalah s1o.Rangalah, rio. Marrigudda (II & Post) 
Kothaguda Mandai. Warangal. 

11. Chanda Ramaswamy slo. Mutyapu~vdu . rIo. l(ar3kDgudom. Hlo. 
Thatigudem , Pinapaka Mandai, Khammam DIstricI. 

12. Kunjam Pandu Dora slo. Cho/lanna O)ra , r/o.O. Bhoomavaram (V &. 
Po) Addateogala Mandai, E.G. District 

13. Palla Trinadha Reo slo. Adlnarayana, Rosourcos fOf Logal Action, 
rIo. 78-10-413, SBI Colony, Shyamallmagar. Rajahmundry.533103, 
East Godavari District. 

. .. Respondents 
(RespondGnts 1 to 10 in do) 
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Petition under Section 151 of CPC praying thai In the 

circumstances stated in the affidavit filed In W.P. the High Court mOly be 

pleased to pormit the implead petitioner herein to Issue certificate of title 

to the eligible Forest Dwelling Scheduled Tribes end other Traditional 

Forost Dwellers under the Act, pending disposal of the W .P.NO. 2147901 

2007 on the file oftha High Court. 

These petitions coming 00 for hearing , upon perusing the 

Potition and the affidavit filed toorein and upon hearing the arguments of 

SRI G.VIDYASAGAR ,Advocate for the Petitioners in WPMP.No. 

232080( 2008 and of SRIA RAJASHEKAR REDDY, ASST SOLICITOR 

GENERAl for the respondents 1 to 3 in WPMP.NO. 23208 of 2008 and 

of the Govt. Pleader for Forests for the respondents 4 and 5 in 

W?MP.NO. 23208 of 2008 and of Sri K. Baja Gopal Advocate for the 

respondents 6 to 10 In WPMF',NO. 23208 of 2008 and of Sri V. Raghu 

Advocate for the No.11 and of the Advocate General for the petitionor in 

WPMP.No.2566 of 2009 and of Sri G. Vidyasagar Advocate for the 

respondents 1 to 3 in WPMP.No.2566 of 2009 and of Sri A. Rajasekhar 

Reddy. Ass!. Solicitor General for the respondents 4 to 6 in WPMP.No. 

2566 of 2009 and of the Gov(. Pleader for Forests for the respondents 7 

and 8 In WPMP.No.2566 of 2009 and of Sri K. Bala Gopa! Advocate for 

the respondents 9 to 13 1n WPMP.NO. 2566 of 2009, tho court made the 

following: 

... Contd .. 

I 



THE HON'BLIii SRI JUSTICE B PRAKASH RAO 
AND 

THE HON'BlE SRI JUSTICE R KANTHA RAO 

W.P.M .P.NOs. 23208 Qf 2008 and 2566 of 2009 
rn 

W.p.NO, 21479 OF 2007 

ORAL ORDERS: (per Sri Justice B Prakash Rao) 

In the main writ petition fi led by the petitioners as Public Interest 

Litigation, where they sought for a writ of mandamus declaring the 

provisions of the Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act,2005 (Act No.2 of 2007) and in 

particular chapters 2 to 4 of the Said Act as Il legal and unconstitutional, 

an interim applications has been filed in WPM P No. 23208 of 2008, 

where a Division Bench of this Court passed an order on 19.8.2008, 

which reads as under; 

"Heard the learned Advocates. 

ll1ere is no dispute that after hearing 

the concerned parties or the same subject, a 

Division Bench of Mad'as High Court has 

passed the fo llowing order on 30.4.2008. 

(a) 'I f claims are made for community rights or 

rights to forest land and applications are 

submitted as per Sections 3 and 4 of the Act 

read with Rules 11 and 12 of the Rules, then 

the process of verificaticn of the claim after 

intimation to the concerned claimant shall go 

• 
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con:cmpl~~cs rmlntcnance of forestry to the extent of 1/3'· of \he 10Ut1 

i!nd arc., ,n the country. the provls;ons of the All and the COl'lfCI1'lle!'l\ (K 

recO;M,()Il of tilt CCttifoGllC!s for those "lI~ed to be In posxssion 

dcfCJl$ the vCry !lOllC'(. Furthcl, these provisions also run coonter to 

Coos.erv,U\on ACt,. 1980 etc. The pctitiooers gave a detailed count as to 

ccntem~IJted and the powers conferred on the Gram Sabll.l, 

SlIb O""$;ClMllCvel Comm·aee, District level COmmittee, Is onlY a make 

believe onc anj one cannot ""CPt the consideration of the relevant 

as;l«ts Vls·tI-vis the ob}cd5 an(! the N~lIOI\al Policy and therefore any 

1eg1!Ja1/¢ll. Howeve<, following the Interim Ofders granted In slml~ writ 

prOCecchng by !.hi! OMSIOn 6cn<:h of Moldras high Court dated 30.4.2008, 

the afo.~1d Interim Ofdets datro 19.8.2008 have been p"ssed. Curine) 
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'libRquently In In. Nld wr,t pttjUoo before the: Mad,,,s HIgI'I eoun. 

llIe<eiOl"C, we Is$Ue the foDowIng 

<Iore<tJonS:-

(a) If dillms arc rro1e (Of" community rights or 

fights :0 l()fest I.Jood and appllcatlons are 

subm:ttcd as pel'" sectiom 3 and " 01 the ACt 

read Iv.L'l Rules II aI'Id 1201 the Rules, then 

the ptocns 01 w:tific.;:lllon 01 the claim alter 

IntlmaUOn to the concemed claimant shan go 

00, but before the wrtltlcatc of title Is 

actUiI:"" ISSued, orclers shall be obtained from 

tnls Cuvrl. 

(!I) As r~(ds fcll"'9 ol trtes for providing 

d/YeI'slo., of (Ofest land under section J (2) of 

the Act is concemed, the process shall go on 

till the cIe;lran.;e of such development 

prOjectS and also the Gram 5ab/uI's 

,ecornmen~lIcm Is obtained, but before the 

Ktu;ll telling 01 treeS, orders $haH ' be 

ob:~ 'rom this COurt' 

certillca:es Is 01 no 1M and 'urthe1" under the guise 01 grant of these 

, 
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cer-.lflcates, 5e\'era! Ir>eIlglb1e and Innuentlal persons are getting Into the 

s.1d ~nd at the WSI d forestry and leal eI.gible persons. 

The respondents ~ ~ tiled an Interim application In WPMP 

NO. 2566 or 2009 seeldr.g a c ,ectlOn to permit them to Issue certificate 

of title to the eligible Forest Dwelling SCheduled Tribes and other 

T,;)dotJor\a! Forest Dwellers UIlOe< the ACt. It is contended In the attl<lavlt 

filed JlOnO wilh the s.lId olppIorotIon swom !IV HI' Asoke Kuma. TIgldI, 

Principal Seo'etolfy to Governmeflt, Tri~ welfare Department that after 

making a detailed exercise and enquiry wlUI the a$$lstance of the 

COIlcerned cep~rtment and on receipt or the total appliColtion of 3,26,328 

with theor respective dalms 10 cover 11,22,408 acres spread In 22 

the Grama 5aOha to the Sub Dfo'islO!lal Level Commlttees and out of the 

lotal claims the Grama sab~.as have reJe<:ted 43,829 claims and 

.ecommenr:led to the Olwict level Committee for approval of 1,23,195 

,nc! rejeCted 10,530 claims. The District level COmmittee appl'O'led 

1,14,329 claims .mel rejected 6,OSB claims. It was contended tNt 

elabol'ate enql.l1ry was c~.lCtcd .... itt\ P<ltUdpation of Forest and other 

authOrities and with the assistance of NGOs and therefore now the 
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enti~ elCerdse IS over, permission as per the orders of this Court passed 

earlier as meotJooed zoove, be granted. 

Opposirog the llpp\i~on and also opposing modification In regard 

writ petitioners subm,Ued that the petltloners have not given tiny ckUlUs 

or p~rtl(I,J13rs, much less tho. procedure followed before making any 

writ pe1J1~ are ret able to ;>oinl out var10us defects. In fKt, It 15 his 

I contenUCIrl that there was no survey I'\Or any verification much less 

there is due identJflcatJoo of the ndivlduals In possession entitled for any I 
sodl certlrlCates Yls·~·YI$ to est<tbIi$h the factum of possession by them, 

therefore, the quest.on of grant of c.ertlflcates, ill this stage, does not I 

the Writ petitioners, they would be in It position to reply poIntiog out the 

defects, ir.ellgitlilities or to 5Ubrm any other such objections. 

We have heard ~lr G V(!yaSilga" learned counsel appearing for 

writ petitlooers, learned Advo:ate GenefaI and Mr Balgopal, teamed 

counsel appearll'lg for other res,)OflClen(s, In deQiI and at length. 

I 
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Dur'ng the CO\.Irse of the a~ts, it was pointed out thaI 

having rC\jard to the pendency of similar matters in other High Courts 

and a:Y.lloc:allons foled seeiOng for t,~er before the Supreme Court, the 

main wlit petition C3IlI'lOl: be heard 3IId Ofdcrs arc being awaited. In 

I view of the same, we refra in from going Into the merits In the writ 

petition. . l-IQwever, falling bad\, consideration of til<! Interlm appliGatioos 

• 
flied from both the sides and taking Into consideration the earlier orders 

Of this Court, passed by following Ule orOCr1 pa$SCd by the DMSIOn 

BeIlCh 01 Madras High Court, the main aspect which requires to be 

permission for grant of cc,t;I\cates of title, itS ' sought for "" the 

a~p ll cation filed by them, 5i~<:e according to them the entire exerdsc Is 

over. Prima faCie. It Is to be seen that the writ petition is flied In a Public 

In:erest WIth the main abode Object of protecting the forestry In general, 

sprcild all over India arl(l affect of the provisIOns of the said leglslilture 

vis-a-vIS tr.e grant of ce rtificates of title to those al~ to be In 

that apart, the entire procedure and the conferment of powet'S on 

auth.1rltics as wntem~<lted <>CCOidlng to the peutionef Is not sufnclcnt 
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, ...................... .. verification etc vis-a-vis possession and of the claims have been 

received through at different levels of Grama Sabha, Sub Divisional 

Level Committee and District level Committee and ultimately the 

individuals have been identified who are entitled to certIficates. There Is 

no dispute on the part of the writ petitioner as to the participation as 

well by severa l NGO organization in the process, apart from the 

concerned authorit ies. Even the provisions of the Act, do, specifically 

provide for such exercise with the assistance and particIpation by all the 

authorities like Revenue, Forest etc. l1owever, even though entire such 

exercise was done at severa l distrla" '" places, there appears to be no 

attempt on the part of the writ petitioner to put their claims/objections 

of whatsoever nature in the entire process, be that as it may, since the 

petitioners themselves are not claiming any such rights or certificates of 

t itle under the provisions or much less denial thereof, we are of the 

view that in the entire process as stated on oath by the authorities, there 

Is no reason, at this stage to doubt the same. Further it is found there 

have been several claims running into thousands at different parts of 22 

districts and particulars of those claims have been verified and processed 

through and ultimately restricted to those who are found to be eligible. 

-
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Even an attempt on the part of this Court to verify correctness of those 

claims individually by going through, would be much against the well 

established principles while exercise of the Jurisdiction under Article 226 

of the Constitution of India, therefore this Court would not venture to 

make any attempt to go into or conduct an enquiry as regards 

correctness thereof. However, It would suffice in the interest of justice 

to permit tile peti t ioners to seek for ali those details or particulars, as 

they may requi re directly from the concerned authorities or by filing 

appropriate applications and even by invoking the provisions under Right 

to Inform ation Act. All those claims are now arising In almost 22 district 

of the State of A P and therefore the entire records would be available at 

the th ree ti er a utharjtj~s in the respective district which can be availed of 

by the writ petitioner. 

We also take note of the fact that entire exercise as per the 

provisions of the Act is a basis Le" a three tier system primarily at 

Grama Sabha, secondly at Sub Divisional l evel Committee and ultimately 

at District level Committee co~sisting of various authorities and It is 

always open for the writ petitioners to seek for information and 

particulars, if any ineligible person or Individual Is sought to be given any 



" the"'-such certi ficate, it can raise all objections, which, we are sure 

concerned authorities before whom such objections are filed, be it 

Grama Sabha, Sub Divisional level Committee or District Level 

Committee, would certainly enquire into and would pass appropriate 

orders in accordance with law. 

However, having regard to the very laudable object to protect the 

possession of such Individuals which I;,lw tries to take care of, any denia l 

thereof, would only prejudice to them, therefore we are of the opinion 

that there is no basis, as such for any apprehension on the part of the 

writ petitioner to assail that the entiw exercise is farce one or certificate 

of identity by the authorities are false or in any way tainted, unless and 

until such thing has been specifically pointed out. 

We are sure that if any SUCt1 defects or ineligibility aspects are 

painted out the same would be taken into consideration and appropriate 

orders would be passed by the authorities. Further we reiterate that in 

view of the safeguards provided under the very provisions and also 

interim orders granted earlier protecting those who are in possession, it 

\ 
is needless to make any further apprehension for causing any 

inconvenience or loss, as such. 
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In view of the aforesaid reasons, the W.P.M.P. No. 2566 of 2009 

is order as under; 

a) The authorities are permitted to Issue certificate of 

title to the eligible forest Dwelling Scheduled rr!bes 

and other Traditional Forest ·Dwellers under the Act, 

b) Any grant of such certificates will be subject to the 

result in main writ proceedings challenging . the 

legislation, 

c) Funher the said certificates are also subject to their 

enquiry or verification on the objectlons pointed out 

by the petitioners or otherwise, 

d) Petiti oners are permitted to seek details and 

particulars and obtain the necessary copies In 

respect of the certificates which are been granted at 

different places and raise their objections, 

e) On receipt of such objections, the authorities, 

especially ,the District Level Committee concerned 

shel ll go into the same, enquire, verify the 

>t .... ' 
" ", .... 
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HIGH COURT 

BPR.J 
& 
RKR.J 

DATED 1-05-2009 

ORDER 

WPMP.NOS. 232080F 2008 N,e ?566 OF 2009 
IN 
WP.NO. 214790F 2007 

DIRECTION 
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