Green signal to Forest Rights Act by State High Court

Orissa High Court has vacated its interim stay order passed on 23" July 2008 in a writ
petition filed by Society of Retired Forest Officers, Orissa

Here it needs to be mentioned that the Society of Retired Forest Officers, (SoRFO)
Orissa filed a Writ Application on 30" March 2008 urging the court to quash the Forest
Rights Act, 2006.

On 1" July 2008 SoRFO filed
a Misc. Case No. 4540 praying
the court to issue interim stay
on the Act which was rejected
by the court

After this the SoRFO filed
another Misc. case No. 10825
on 27" July 2008, where State
High Court passed interim
order not to issue patta and
alienate any forestland or fell
any tree particularly from
National Parks, Sanctuaries
and Biosphere Reserves until
further order.

This interim order created
confusion at the
implementation level and the
process of identification of
claims was affected. This fact
was pointed by the tribal
groups who had intervened in
the matter. In response to this
the court issued a clarification
on the interim order on 2" Sep
2008 with a modification that
the interim order has put a

stay only on issuing of titles
but not on the process of
recognition of rights. This was
followed by counters by the
tribal groups and the government. Later intervention petitions were filed by tribal
groups and the government of Orissa to vacate the interim order. The vacation petitions

were heard by the court on 16™ July where the court was appraised of vacation of stay
order in AP High Court. After the arguments the court reserved the order. Finally the



court passed order on 12" Aug vacating the stay order and permitting the State

Government to issue titles.




According to a senior official of the State, Government is planning to distribute title
deeds from 15" August 2009. As per the statistics given by the ST & SC Development
Department as on 8" June 2009, Gram Sabha has received 2,88,348 individual claims and
1432 community claims of which 31871 individuals claims & 51 Community claims have
been finalized by District Level Committee in 26 districts and rest of the claims are in the
process of field verification.

The latest monthly progress report released by Ministry of Tribal Affairs on Status of
Forest Rights Implementation mentions that at the end of 31°" July, the District Level
Committee has approved around 36892 number of claims of which 36792 is individual
claims and 100 is community claims. However, this order of the State High Court is
going to benefit more than 1.5 crore population in the State, whose land and rights have
been taken away by the colonial government in early 19" century.
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Reference web links for more details:

& Court Orders: http://www.fra.org.in/Court.htm

& Claim Details: http://www.fra.org.in/fra_status.htm

& http://forestrightsact.com/index.php/Court-Cases/Court-Cases/Court-Cases-Against-the-
Forest-Rights-Act.html

If you need more information, Pls. contact us,

VASUNDHARA

Plot No. A/70, Sahid Nagar
Bhubaneswar, Orissa

Ph. No. — 91 674 2542011/012/028

Or, Call

@ Mr. Tushar Dash = 98610 48888
< Mr. Sankar Pani = 94372 79278
< Y. Giri Rao - 94371 10915

Or, visit the web sites

& www.fra.org.in
= www.forestrightsact.com




